Nore.—Applicant states that the request-
od authority cannot be tacked with its ex-
isting authority. If a hearing is deemed nec-
essary, applicant requests it be held at Rapid
City, S. Dak,, or Denver, Colo.

No. MC 139038 (AMENDMENT), filed
August 7, 1973, published in the FEDERAL
RecisTER issue of September 27, 1973, and
republished as amended this issue. Ap-
plicant: LEON R. GOLDSMITH, doing
business as TERMINAL MOTOR EX-
PRESS, 1711 East 15th Street, Los An-
geles, Calif. 90021, Applicant’s represent-
ative: Jerry Solomon Berger, 9454 Wwil-
shire Blvd., Penthouse, Beverly Hills,
Calif. 90212. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (A)
Specialty commodities manufactured,
dealt in, and marketed by manufactur-
ing chemists for the graphic arts in-
dustry, and materials and supplies used
in the manufacture of said commodities
(except commodities in bulk), and (B)
commodities otherwise exempt under
section 203 (h) (6) of the act when trans-
ported in mixed shipments with those
commodities named in (A) above, from
(1) plantsite of Anchor Chemical Co.,
Inc., located at or near Hicksville, N.Y.,
and said company’s utilized storage,
warehouses and distribution centers lo-
cated at or near Los Angeles, Calif, At-
lanta, Ga., Elk Grove Village, Il1., Boston,
Mass., Kansas City, Mo., Charlotte, N.C.,
Cincinnati, Ohio, Philadelphia, Pa., and
Dallas, Tex., to points in Alabama, Ari-
zona, Arkansas, California, Colorado,
Georgia, Indiana, Kansas, Illinois, Loui-~
siana, Massachusetts, Michigan, Missis-
sippi, Missouri, New Mexico, New York,
North Carolina, ©Ohio, OKklahoma,
Oregon, Pennsylvania, South Carolina,
Texas, Utah, Vermont, and Washington,
and return with damaged, rejected, or re-
turned commodities set forth in (A) with
or without mixed shipments of commodi-
ties named in (B) above; and (2) be-
tween plantsite of Anchor Chemical Co.,
Inc, and its storage, warehouses and dis-
tribution centers at points set forth in
(1) above, under a continuing contract
or contracts with Anchor Chemical Co.,
Inc., Hicksville, N.¥Y.

Nore—The purpose of this republication
13 to modify applicant's territorial request as
deseribed above. If a hearing is deemed neces-
sary, applicant requests it be held at Los
Angeles, Calif.

No. MC 139054, filed November 23,
1973. Applicant: RANKO SCHURR AND
ROGER SCHURR, a Partnership, doing
business as SHORTY’'S TOWING SERV-
ICE, 5755 University Avenue NE., Fridley,
Minn, 55432. Applicant’s representative:
Andrew R. Clark, 1000 First National
Bank Bpilding, Minneapolis, Minn, 55402.
Authority sought to operate as a common
tarrier, by motor vehicle, over irregular
routes, transporting: Wrecked, disabled,
and repossessed motor vehicles and re-
vlacement vehicles therefor, by use of
grecker equipment, between points in

ennepin, Ramsey, and Anoka Counties,
Minn, on the one hand, and, on the
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other, points in Illinois, Indiana, Towa,
Nebraska, North Dakota, South Dakota,
and Wisconsin.

Nore.—If & hearing is deemed necessary,
applicant requests it be held at Minneapolis,
Minn,

MoOTOR CARRIER OF PASSENGERS

No. MC 1515 (Sub-No. 187), filed Oc~
tober 2, 1973. Applicant: GREYHOUND
LINES, INC., Greyhound Tower, Phoe-
nix, Ariz. 85077. Applicant’s representa-
tive: R. M. Hannon, 371 Market Streef,
San Francisco, Calif. 94106. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers and their bag-
gage in the same vehicle with passengers,
in special operations only, between junc-
tion U.S. Highway 90 and Louisiana
Highway 109 and Vinton, La.: From
junction U.S. Highway 90 and Louisiana
Highway 109, over Louisiana Highway
109 to junction of Louisiana Highway
109 and State Highway 3063, thence over
State Highway 3063 to Vinton, La.

Nore—Common control may be involved.

If a hearing is deemed necessary, applicant
requests it be held at Houston, Tex.

BROKER APPLICATION (8) OF PASSENGERS

No. MC 1302086, filed June 29, 1973. Ap-
plicant: J. CHERNESKY, 50
Ocean View Road, Swampscott, Mass.
01907. Applicant’s representative: Rich-
ard S. Gilmore, Security National Bank
Buidling, Lynn, Mass. 01901. Authority
sought to engage in operation, in inter-
state or foreign commerce, as a broker at
Lynn and Boston, Mass., to sell or offer
to sell the transportation of passengers
and their baggage, as individuals and
groups, by bus, in charter tour opera-
tions, beginning and ending at Lynn and
Boston, Mass., and extending to points
in Maryland, Delaware, New Jersey, New
York, New Hampshire, Connecticut,
Rhode Island, Vermont, Massachusetts,
and the District of Columbia.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Boston, Mass.

No. MC 130223, filed November 21,
1973. Applicant: PETER PAN WORLD
TRAVEL, INC., 1778 Main Street, Spring-
field, Mass. 01103. Applicant’s repre-
sentative: Frank Daniels, 15 Court
Square, Boston, Mass. 02108. Authority
sought to engage in operation, in inter-
state or foreign commerce, as a broker at
Springfield, Northampton, Holyoke, and
Amberst, Mass., to sell or offer to sell the
transportation of passengers and their
baggage, individually and in groups, in
special and charter operations, between
points in the United States, including
Alaska and Hawaii.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Springfield,
Mass., or Hartford, Conn.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-340 Flled 1-3-74;8:45 am]
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DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY SCIEN-
TIFIC ADVISORY COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, effective Jan-
uary 5, 1973, notice is hereby given that
closed meetings of the DIA Scientific Ad-
visory Committee will be held as follows:

Tuesday, January 15, 1974, at Electromag~
netic Systems Laboratory, Sunnyvale, CA.

Thursday, January 24, 1974, at National
Security Agency, Ft. Meade, Maryland.

Thursday, January 31-Friday, February 1,
1974, at the Pentagon, Washington, D.C.

These meetings commencing at 9 a.m.
will be to discuss classified matters.

MAavURrICE W. ROCHE,
Director, Correspondence and
Directives, OASD (Comptroller).

DeceEMsBER 28, 1973.
[FR Doc.74-252 Filed 1-3-74;8:45 am]

Office of the Secretary

ARMY MATERIEL ACQUISITION REVIEW
COMMITTEE

Purpose and Functions

Designation. The official designation of
this committee is the Army Materiel Ac-
quisition Review Committee (AMARC)
hereinafter referred to as “the Commit-
tee”.

Objectives and scope. The Committee
serves as an advisory body to the Steer-
ing Group composed of the Under Secre-
tary of the Army, Vice Chief of Staff of
the Army, Assistant Secretary of the

Army (Research and Development), and

Assistant Secretary of the Army (In-
stallations and Logistics) to conduct an
independent review of the Army’'s mate-
riel acquisition process, to assess the cur-
rent Army organization and procedures
for Materiel Acquisition, and to make
recommendations for improvement. The
goal is an Army Materiel Acquisition
Process which:

1. Is responsive to the needs of the
Army in the field, assuring that equip-
ment is introduced into the inventory in
an efficient and timely manner.

2. Requires fewer personnel and less
Army-owned/or operated facilities.

3. Reflects a proper balance in the dis-
tribution of field and headquarters
personnel.

. 4, Provides for a proper balance be-
tween in-house and contract operations.

5. Will result in the development, fab-
rication, and user verification of hard-
ware items more closely meeting estab-
lished requirements prior to the heavy
production involvement which has
characterized our recent past history.

Duration. The period of time necessary
for the Committee to carry out its activi-
ties will be no more than one year;
however, the Under Secretary of the
Army has directed that the Committee’s
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main effort be completed within 100 days
of its establishment, In addition, he shall
review the progress and necessity for the
Committee continuously, and shall apply
for continuation beyond one year in ac-
cordance with the provisions of Public
Law 92-463, “Federal Advisory Commit-
tee Act,” October 6, 1972 and applicable
implementing directives, if it is deemed
that the Committee is still required.

Responsible Agency. The Committee
shall report to the Under Secretary of
the Army,

Composition. The Committee shall be
composed of not more than 25 members
selected primarily on the basis of their
national or international prominence in
major specialties in the conception, de-
velopment, acquisition and production of
Army materiel. Each member will be ap-
pointed upon the advice of the Commit-
tee Director and concurrence of the
Steering Group by the Under Secretary
of the Army. When required, the Com-
mittee shall recommend establishment of
informal study teams. In all cases, mem-
bers shall be drawn from the total mem-
bership of the Committee. .

The term of office shall be one year or
until the Under Secretary of the Army
determines that the Committee has com-
pleted its tasks. The Under Secretary of
the Army, or his designated representa-
tive who is a full-time government em-
ployee, has the authority to adjourn any
meeting which he considers not to be in
the public interest.

Support. The agency responsible for
providing necessary support to the Com-
mittee is the Army Staff,

Deputy Committee Director. 1. The
Committee shall be assisted by a General
Officer serving as the Deputy Committee
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Director and such other qualified eivilian

and military personnel as may be re-

quired in the administration of the ac-
tivities of the Committee.

2. The Deputy Committee Director
shall be assisted by appropriate admin-
istrative and clerical staff of the Army
Staff and other Army agencies on a
full-time basis during the life of the
Committee. The Secretary of the Gen-
eral Staff will provide office space, equip-
ment and clerical support for the
Commitiee. Parent agencies of support-
ing members of the Commiittee from the
Army Staff will provide funds for travel,
per diem, and overtime. The Office, Chief
of Staff, will provide funds for travel, per
diem, and overtime for civilian members
of the Committee (both part-time and
full-time), as well as Army officers and
Department of the Army ecivilians on
temporary duty to the Committee from
the major commands.

Duties. The duties of the Committee
are to advise the Under Secretary of
the Army on matters pertaining to the
organizations and procedures used in the
Army materiel acquisition process. The
study approach will be the following;

1. Ascertain the present status of or-
ganization and procedures, including the
impact of 1972-1973 changes on the ma-
teriel acquisition process.

2. Review findings and recommenda-~-
tions of previous studies of the Materiel
Acquisition Process.

3. Develop case studies of at least six
development programs,

4. Visit key installations and activities.

5. Study related activities of NASA,
AEC, Navy, Air Force, large Industrial
Corporations, and foreign governments
including the Soviet Union.

6. Conduct face-to-face interviews with
key personnel in the Army and other or-
ganizations, to include ent of
Defense, General Accounting Office, Cop-
gressional Committee Staff, etc.

7. Review input-output analyses of
each Army Materiel Command Labora-
tory (5-year period).

8. Prepare a brief final report integrat-
t'h;g' findings and recommendations of all

ams.

Estimated cost. The estimated 100 day
operating cost of the Committee is:

1. Office of the Deputy Commitiee
Director:

Man years—Military: 3 man-years
total

Dept. of the Army Civilians: 3 man-
years total,

Contract Civilians: 8 man-years total,

2. The Committee: Less than % man
year total,

Budget—$150,000.

Meetings. The Committee shall meet
at least twice within the 100 day period.
Study teams shall meet as required.

Operation. The Committee will oper-
ate in accordance with P. I. 92-463, E.O,
11686, and implementing OMB and DoD
regulations for Federal Advisory Com-
mittees.

Commiitee’s Termination date. One
year from the date of filing or when its
mission is completed, whichever is
sooner, or unless prior approval for its
continuation is obtained.

Date Charter Filed,

MAaURICE W. ROCHE,
Director, Correspondence and
Directives Division, OASD
(Comptroller).
JANUARY 3, 1974.
[FR Doc.74-635 Piled 1-8-74;11:31 am)
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CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Part 1105]

CONSUMER PRODUCT SAFETY STAND-
ﬁl;%g REQUIREMENTS AND PROCED-

Notice of Proposed Rulemaking

Proposed herein are the Consumer
Product Safety Commission’s rules for
(1) the submission of existing standards,
(2) the submission of offers to develop
consumer product safety standards, and
(3) the actual development of consumer
product safety standards by organiza-
tions or individuals whose offers have
been accepted. Also proposed are the re-
quirements for cost contributions by the
Commission toward the development of
standards.

The rules the Commission will use to
accomplish the development of safety
standards are considered to be very im-
portant to the general public and the
concerned organizations and the affected
industries.

The Commission concludes that draft
rules should be published as a proposal
so that the public, including consumers
and others, can comment on the reason-
ableness, appropriateness, and clarity of
the rules. Public comment is therefore
invited and the Commission will fully
consider submitted comments before
finalizing these rules.

Accordingly, under the provisions of
the Consumer Product Safety Act (sec.
7, Public Law 92-573, 86 Stat. 1212-15:
15 US.C. 2056), the Consumer Product
Safety Commission hereby proposes 16
CFR Part 1105 as follows:

PART 1105—SUBMISSION OF EXISTING
STANDARDS; OFFERS TO DEVELOP
STANDARDS; AND THE DEVELOP-
MENT OF STANDARDS

Sec

1105.1
1105.2

General policy considerations.

Summary of time sequence for the
development of standards.

Commencement of proceedings.

Submission of existing standards.

Submission of offers,

Acceptance of offers.

Development of recommended con-
sumer product safety standards.
Recommended consumer product
safety standards developed by

offerors.
11068 Contributions to the offeror’s cost,

AUTHORITY: Sec.#&, Pub. L. 92-573. 86 Stat.
1212-15; 15 U.S.C. 2056.

§ 1105.1 General policy econsiderations.

(a) The general policy under which
these procedures are issued is that the
interest and participation of the public
is vital for carrying out the functions of
the Consumer Product Safety Commis-
sion. Commission activities and delib-
erations with respect to the development
of safety standards will be open to the
public and will afford any interested per-
son the opportunity to participate and
be heard.

(b) One of the major objectives of the
Consumer Product Safety Act is to re-
duce unreasonable risks of injury asso-
ciated with the use of consumer products
by developing “consumer product safety
standards” for those products. “Con-

11053
1106.4
1105.5
1105.6
1106.7

1105.8
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sumer product safety standards” will
consist of (1) requirements as to safety
performance, composition, contents, de-
sign, construction, finish, or packaging
of a consumer product, or (2) require-
ments that a consumer product be
marked with or accompanied by clear
and adequate warnings or instructions,
or requirements respecting the form of
warnings or instructions, or (3) any
combination of paragraph (b) (1) and

(2) of this section. Requirements other
than those relating to labeling, warn-
ings, or instructions, shall, whenever fea-
sible, be expressed in terms of perform-
ance requirements.

(¢c) Under the act, consumer product
safety standards may be issued in two
ways. First, the Commission, after pub-
lishing a notice of proceeding in the
FEDERAL REGISTER, is authorized to pub-
lish as a proposed standard, an existing
standard which has been previously is-
sued or adopted by a qualified public or
private agency or organization, Second,
if the Commission determines that there
is no acceptable existing standard, it fs
authorized to accept offers from one or
more persons or organizations to develop
a4 new standard.

. (d) Since safety standards are in-
tended to eliminate or reduce unreason-
able risks of injury associated with the
use of consumer products, the Commis-
sion, in issuing these rules, seeks the in-
volvement of all inferested persons, the
general public, and especially, ultimate
consumers. Ultimate consumers and their
representatives, as well as all other in-
terested persons, are invited and en-
couraged to become involved by submit-
ting offers to develop standards and by
actively participating in the develop-
ment of a standard by another offeror.

(e) Persons who are not members of
an established organization may form an
organization for the express purpose of
submitting offers and developing stand-
ards; such groups are referred to in
these rules as “ad hoc associations.”

(f) Public involvement will be en-
couraged through the use of extensive
public notice. In addition to providing
notice in the FEDERAL REGISTER, the Com-
mission will issue a press release at the
initiation of a proceeding. This release
will invite any person to submit an exist-
ing standard or an offer to develop a
standard. A press release will also be
issued at the time an offer is accepted.
This second press release will invite all
interested persons to participate in the
development of a standard and will de-
scribe the method by which interested
persons, including ultimate consumers,
may participate.

(g) The act enables the Commission to
contribute to the offeror's cost in devel-
oping a standard in any case in which
the Commission determines that a con-
tribution is likely to result in a more
satisfactory standard. The Commission
views this provision in the act as a means
by which a variety of organizations will
be able to develop standards. The Com-
mission also views this provision as a
means by which-a cross section of inter-
ested persons, including consumers, can
participate in the development of stand-
ards.
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(h) The act provides that the invitg.
tion for the submission of offers to de.
velop a standard shall state the period
of time during which the standarg is to
be developed. Congress anticipateq that
this period would normally end 150 days
after the publication of this invitatig,
The act also provides that the Commjs.
sion may extend or shorten the periog
for development if it finds for £ood
cause that a different period of time is
appropriate either at the time of the
invitation or at a later time. The Cop.
mission expects to receive standards
that will, if adopted, appropriately re-
duce the unreasonable risks of injury to
the public. The Commission will adopt 3
reasonable approach to determining the
amount of time necessary to develop
standards. The Commission believes,
however, that as a general rule, the pub-
lic interest is best served by the develop-
ment of standards in the shortest possi-
ble time.

§ 1105.2 Summary of time sequence for
the development of standards.

The notice of proceeding inviting the
submission of existing standards and
the submission of offers to develop stand-
ards will specify a period of time during
which the standard is to be developed
and submitted to the Commission. The
act specifies that this period will end
150 days after the publication of the
notice, unless the Commission for good
cause finds, and includes such finding in
the notice, that a different period is
appropriate. Under the act, persons must
submit their existing standards or offers
to develop standards to the Commission
within 30 days after the date of pub-
lication of the “notice of proceeding”
The Commission will evaluate the sub-
missions and will normally publish a
summary of the terms of any accepted
offer or offers within 60 days after the
date of publication of the notice of pro-
ceeding. In submitting an offer to develop
a standard, each offeror is required to
include a realistic estimate of the time
required to develop the standard, in-
cluding a detailed schedule for each
phase of the development period. In ac-
cepting an offer and publishing a notice
of the summary of the terms of eacl} ac-
cepted offer, the Commission will either
reaffirm the original period of time for
the:development of the standard, or, for
good cause stated, establish and publi-
cize a new period of time for the devel-
opment of the standard. The standard,
with all required acompanying informa-
tion, must then he submitted to the Com-
mission within the specified time, unless
the Commission grants an extension
and publishes a notice in the FEDERAL
REc1sTER stating its reasons for the ex-
tension.

§ 1105.3 Commencement
mgs.

(a) A proceeding for the development
of a consumer product safety standar
shall be commenced by the publlc*‘“,"{‘
of anotice in the FEDERAL REGISTER Whichl
shall: -

(1) Identify the product and cleary
describe the nature of the risks of in-
Jury associated with the product;
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(2) State the Commission’s determi-
pation that a consumer product safety
standard 1s necessary to eliminate or
reduce the specified unreasonable risks
of injury associated with the product;

(3) Include information with respect
to any existing domestic, foreign, or in-
ternational standard known to the Com-
mission which may be relevant to the
proceeding;

(4) Include an invitation for any
standards-writing organization, trade as-
sociation, consumer organization, tech-
nical society, testing lgboratory, univer-
sity or college department, wholesale or
retail organization, Federal, State, or
local government agency, engineering or
research and development establishment,
ad hoc association, or any company or
person, within 30 days after the date
of publication of the notice:

(i) To submit to the Commission an
existing standard as the proposed con-
sumer product safety standard; or

(i) To offer to develop & proposed con-
sumer product safety standard.

(5) Include, to the extent known; any
requirement for additional information
which is to be submitted with either an
existing standard or a standard to be
developed by an offeror.

(6) Specify the period of time during
which the standard is to be developed
and submitted to the Commission.

{h) The Commission will, for the pur-
pose of providing greater public aware-
ness of its actions, issue a press release
concerning the initiation of the proceed-
ing. The press release will summarize the
information contained in the FEDERAL
REcISTER notice, including the invitation
to any interested organization or person

to submit an existing standard or to offer .

to develop a proposed consumer product
safety standard.

§1105.('ll- Submission of existing stand-
ards.

(a) Any standards-writing organiza-
tlop, trade association, consumer organi-
zation, technical society, testing labora-
tory, university or college department,
wholesale or retail organization, Federal,
State, or local government agency, engi-
neering or research and development es-
tablishment, ad hoc association, or any
company or person may submit a stand-
ard previously issued or adopted by any
private or public organization or agency,
domestic or foreign, or any international
standards organization, that contains
safety-related requirements which the
person believes would be adequate to pre-
vent or reduce the unreasonable risks of
Injury associated with the product iden-
tified by the Commission.

(b) Any submission of an existing
standard should:

5 (1)"r0 the extent possible, meet the
o?uhements for standards developed by
e;‘ors as specified in § 1105.8; and
01(;;1 Be accompanied by a description
‘tande procedures used to develop the
Br ard and a listing of the persons and
deganizatlons that participated in the
m‘;fﬂonment and approval of the stand-

§1105.5 Submission of offers.

tiJ:)t Any standards-writing organiza-
» lrade association, consumer organi-
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zation, technical society, testing labora-
tory, university or college department,
wholesale or retail organization, Federal,
State, or local government agency, engi-
neering or research and development es-
tablishment, ad hoc association, or any
company or person may submit an offer
to develop a proposed consumer product
safety standard. Each offer shall include
a detailed description of the procedure
the offeror will utilize in developing the
standard. Each offer shall also include:

(1) A description of the plan the
offeror will use to give adequate and rea-
sonabile notice to interested persons (in-
cluding; individual consumers, manufac-
turers, distributors, importers, testing
laboratories, Federal and State agencies,
educational institutions, and consumer
organizations), of their right and oppor-
tunity to participate in the development
of the standard;

(2) A description of the method
whereby interested persons who have re-
sponded to the notice may participate,
either in person or through correspond-
ence, in the development of the stand-
ard; and

(3) A realistic estimate of the time
required to develop the standard, includ-
ing a detailed schedule for each phase of
the standard development period.

(b) Each offeror shall submit with the
offer the following information to supple-~
ment the description of the standard
development procedure:

(1) A statement listing the number
and occupations of the personnel, includ-
ing voluntary participants, the offeror
intends to utilize in developing the stand-
ard and the educational and experience
qualifications of these personnel relevant
to the development of the standard; and

(2) A statement describing the type of
facilities or equipment which the offeror
plans to utilize in developing the stand-
ard and how the offeror plans to gain
access to the facilities or equipment.

(¢) Persons who are not members of
an established organization may form an
organization for the express purpose of
submitting offers and developing stand-
ards. These organizations are referred to
as “ad hoc associations.” An offer by an
ad hoc association may be submitted by
an individual member if the offer states
that it is submittéed on behalf of the
members of the association. Prior to ac-
ceptance of an offer from an ad hoc
association, the individual member sub-
mitting the offer shall submit to the
Commission a notarized copy of a power
of attorney from each member of the
association authorizing the individual
member to submit an offer on behalf of
each other member,

§1105.6 Aceeptance of offers.

(a) If the Commission does not pub-
lish an existing standard as a proposed
consumer product safety rule, the Com-
mission will, normally within 60 days of
the date of publication of the notice of
proceeding, accept one or more offers to
develop a proposed consumer product
safety standard if it determines that an
offeror is technically competent, is likely
to develop an appropriate standard with-
in the period specified in the notice of
proceeding or within the period deter-
mined by the Commission to be necessary
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and appropriate for the development of
the standard, and will comply with all
of the requirements of the Commission
for the development of the standard. An
offeror will be considered to have techni-
cal competence if the offer submitted in-
dicates to the satisfaction of the Com-
mission (1) that the offeror has demon-
strated a thorough understanding of the
problem, (2) that the offeror has pro-
vided a rational approach to the solution
of that problem, and (3) that persons
with appropriate technical expertise or
experience will be utilized in the develop-
ment of the standard either as employees,
consultants, or volunteers.

(b) In accepting an offer to develop &
standard, the Commission may require a
modification of the offer as a condition
of acceptance.

(¢) The Commission shall publish in
the FepeERAL REGISTER the name and ad-
dress of each person whose offer it accepts
and a summary of the terms of each
accepted offer including the date estab-
lished for the submission of the standard.

(d) If the Commission does not pub-
lish an existing standard as the proposed
consumer product safety rule and does
not accept an offer to develop a proposed
consumer product safety rule, the Com-
mission may independently develop a
proposed consumer product safety rule.
Notice of this decision will be published
in the FEDERAL REGISTER.

(e) The Commission, at or near the
time of the FEDERAL REGISTER acceptance
notice, will issue a press release which:

(1) Identifies each person whose offer
has been accepted;

(2) Summarizes the terms of each
accepted offer including the date estab-
lished for the submission of the stand-
ard; and

(3) Invites all interested persons to
participate in the development of the
standard and informs them of how they
may participate.

(f) Tn any case in which the sole
offeror whose offer is accepted is the
manufacturer, distributor, or retailer of
the consumer product proposed to be
regulated by the consumer product
safety standard, the Commission may
independently proceed to develop pro-
posed standards during the development
period.

(g) All persons submitting offers to
develop standards, whose offers have not
been accepted, will be notified of this fact
in writing by the Commission.

§ 1105.7 Development of recommended
consumer product safety standards.

(a) The offeror shall comply with all
Commission requirements for the devel-
opment of standards and with all terms
of the acceptance and shall cooperate
with Commission liaison personnel as-
signed to monitor the development of
the standard.

(b) In developing a standard, the
offeror shall use the method agreed upon
for interested persons to participate in
the development of the standard and
shall fully consider all of the suggestions
and contributions of the respective par-
ticipants. The offeror, after considering
all suggestions and contributions, shall
draft a standard. The draft standard
shall be sent to all participants and fo
other appropriate persons (including a
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representative number of manufacturers
or wholesalers and importers of the
product proposed to be regulated and
consumers) for their review and concur-
rence. Unanimity among all participants
and appropriate persons shall not be a
prerequisite to the submission by the
offeror to the Commission of a standard
which, in the offeror's judgment,
optimally meets the terms of the offer
accepted by the Commission.

The offeror shall maintain complete
written records of the development of the
standard, These records shall include:

(1) The names, addresses, and titles,
if any, of all persons contacting the of-
feror for the purpose of participating in
the development of the standard:

(2) All written comments and any
. other information submitted by any per-
son in connection with the development,
including the dissenting views of par-
ticipants, and comments and informa-
tion with respect to the need for the
standard;

(3) An evaluation by the offeror of all
of the comments received by the offeror
during the development of the standard:

(4) A statement of the economic and
environmental factors considered during
the development of the standard: and

(5) Records of all other matters rele-
vant to the development and evaluation
of the standard.

These records shall be submitted to the
Commission at the termination of the
development period. The Commission
will make these records available for
public inspection and will supply copies
upon request, subject to the provisions
of the Freedom of Information Act (5
U.S.C. 552), section 68 of the Consumer
Product Safety Act (15 U.S.C. 2055), and
regulations relating to the availability of
Commission records.

(d) The offeror shall provide progress
reports as may be required by the Com-
mission. The offeror shall cooperate fully
with the Commission and permit the in-
spection of its facilities and develop-
mental activities by duly authorized rep-
resentatives of the Commission for the
purpose of determining whether satis-
factory progress is being made toward
the completion of the standard, The of-
feror shall be considered to be making
satisfactory progress if the Commission
concludes that the standard may rea-
sonably be expected to be completed in
accordance with the provisions of the
accepted offer by the end of the develop-
ment period.

(e) If it appears to the Commission
that an offeror is not making satisfactory
progress, the offeror will be given the op-
portunity to demonstrate ability and will-
ingness to complete the development of
the standard by the end of the develop-
ment period. If the offeror cannot so
demonstrate, the Commission, after due
notice, may terminate the offeror’s role
in the development process and require
the offeror to submit to the Commission
all information, records, and documents
which pertain to the development of the
standard. If the Commission terminates
the offeror’s role in the development
process, the offeror shall remit all funds
contributed by the Commission which
have not been expended.
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(f) If the Commission determines that
no offeror whose offer was accepted is
able to make satisfactory progress, the
Commission may terminate the develop-
ment proceeding, publish a notice of the
decision to terminate in the FeperaL
REeGIsTER, and independently develop a
proposed standard or contract with third
parties for the development of a pro-
posed standard.

(g) The offeror shall submit with the
standard, test instruments or devices
constructed or acquired to perform com-
pliance tests if the Commission deter-
mines that these instruments or devices
are necessary for the evaluation of the
standard. In such a case, the instrument
or device shall be sold to the Commis-
sion at the offeror’'s cost. If the Commis-
sion does not purchase the instrument
or device, or if the offeror does not loan
the instrument or device to the Com-
mission, the offeror shall submit detailed
descriptions or plans and specifications
for the acquisition or construction of
these instruments or devices.

§1105.8 Recommended consumer prod-
uct safety standards developed by
offerors.

(a) Recommended standards shall be
submitted in the format prescribed by
the Commission. They shall be supported
by test data or other documents or ma-
terials which the Commission requires.
Recommended standards shall also,
where the Commission considers it to be
appropriate, contain suitable test meth-
ods and reasonable testing programs.
Test methods for the measurement of
compliance with proposed standards
shall be reasonably capable of being per-
formed by persons subject to the act or by
private testing facilities. Test programs
shall, where the Commission considers it
to be appropriate and so states in the
FEpERAL REGISTER notice of the accept-
ance of the offer, include sampling
blans which define sample size, sampling
procedures, acceptance and rejection
numbers and/or criteria, and the quan-
tities of products to be represented by
each acceptance test.

(b) A recommended standard must be
suitable for promulgation under the act.
To be considered suitable, a standard
shall be written in a manner appropriate
for use as a federal mandatory standard
as specified in the format established by
the Commission. Recommended stand-
ards shall consist of one or more of any
of the following:

(1) Requirements as to those aspects
of performance, composition, contents,
design, construction, finish, or packaging
which may affect the safety of the con-
sumer product or produets involved.

(2) Requirements that a consumer
product be marked with or accompanied
by clear and adequate warnings or
instructions.

(c) Each requirement of a standard
shall be supported by :

(1) An analysis demonstrating that the
requirement is reasonably necessary to
prevent or reduce the unreasonable risks
of injury identified in the notice of pro-
ceeding; and

(2) A statement explaining why the
requirement is in the public interest.

(d) Each requirement of a standarg
other than requirements relating 4
labeling, warnings, or instructions shall
whenever feasible, be expressed in terms
of performance. Whenever the require-
ments are not expressed in terms of per-
formance, an explanation shall be pro-
vided to support the use of the nonper-
formance requirements,

(e) The offeror shall, in Submitting g
recommended standard, include data ang
information to demonstrate that compli-
ance with the standard would be tech.
nologically practicable, The offeror shall
also submit, to the extent that it can
reasonably be obtained, data and infop.
mation on the potential economic effect
of the standard, including the potential
effect on international trade. The eco-
nomic information should include dats
indicating the types and classes as well as
the approximate number of consumer
products which would be subject to the
standard, the probable effect of the
standard on the utility, cost, and avail-
ability of the produets, and any potential
adverse effects of the standard on com-
petition or disruption or dislocation of
manufacturing and other commercial
practices. Further, the offeror shall in-
clude information, to the extent that it
can reasonably be obtained, concerning
the potential environmental impact of
the standard.

§ 1105.9 Contributions 10 the offeror's
cost.

(a) The Commission may, in accepting
an offer, agree to contribute to the of-
feror’'s cost in developing a proposed con-
sumer product safety standard in any
case in which the Commission
determines:

(1) That a contribution is likely to re-
sult in a more satisfactory standard than
would be developed without a contribu-
tion; and

(2) That the offeror is financially
responsible.

(b) In order to be eligible to receive &
financial contribution, the offeror, in
addition to furnishing the information
required under § 1105.5, must submit:

(1) A request for a specific contribu-
tion with an explanation as to why the
contribution is likely to result in a more
satisfactory standard than would be
developed without a contribution;

(2) A statement asserting that the
offeror will employ an adequate account-
ing system (one in accordance with gen-
erally accepted accounting principles) {0
record standard development costs and
expenditures; and

(3) A request for an advance payment
of funds, if necessary to enable the
offeror to meet operating expenses dur-
ing the development period.

(¢) The offeror should normaly
finance at least 5 percent of the total
project cost. If the offeror, however, has
little or no nonfederal sources of funds
from which to make a cost contribution.
the requirement for cost sharing may b€
waived by the Commission. o,

(d) The Commission, in publishing
the terms of the accepted offer, shall “‘d
clude a statement of the purpose anc
amount of the Commission’s contriby
tion.
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(&) The offeror whose offer has been
accepted shall, for a period of 3 years
after final payment under the develop-
ment agreement, maintain records which
fully disclose the total cost and expendi-
wures for the project, and such other
records which will facilitate an effective
audit. The Commission and the Comp-
troller General of the United States, or
any of their duly authorized representa-
tives, shall have access, for the purpose
of audit and examination, to any books,
documents, papers, and records relevant
i the development of the standard.

(f) The Commission, based upon &
finding after an informal hearing, that
all or part of the Commission’s contribu-
tion has been or is being misused, may
seek reimbursement of that part of the
contribution which has been or is being
misused, and shall have the right, after
due notice, to terminate the development
agreement and to discontinue payments
towards the contribution. For the pur-
pose of this part, “misuse of a contribu-
tion” means & use other than that agreed
upon in writing by the parties.

(g) The items of cost toward which
the Commission may contribute are
those allowable direct and indirect costs
allocable to the development project (as
set forth in the applicable subparts of 41
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CFR Part 1-15, Federal Procurement
Regulations) . The Commission may con-
tribute to the costs of assuring adequate
consumer participation in the develop-
ment of the standard.

(h) The items of cost toward which
the Commission will not contribute
include:

(1) Costs for the acquisition of any
interest in land or buildings; however,
the Commission may contribute toward
the lease or rental of land or buildings;

(2) Costs for the payment of salaries
in excess of the salaries paid by the
offeror to. individuals at the time im-
mediately preceding the offer;

(3) Costs for the payment of items in
excess of the offeror’s actual cost;

(4) Costs for items having a useable
lifespan in excess of the development
period, except that a contribution may
be made toward the proportionate value
of the item during the development pe-
riod determined by subtracting the
item’s estimated market value at the
termination of the development period
from the actual acquisition cost (the cost
of items purchased by the Commission
under § 1105.7(g) cannot be included in
the Commission’s contribution) ; and

(5) Costs determined not fo be al-
lowable under generally accepted ac-
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counting principles and practices or 41
CFR Part 1-15, Federal Procurement
Regulations.

(i) Offerors who have received con-
tributions from the Commission shall
submit to the Commission & full account-
ing of these contributions and shall re-
mit all amounts not expended within 60
calendar days after the offeror submits
the standard.

Interested persons are invited to sub-
mit, on or before February 4, 1974, writ-
ten comments regarding this proposal.
Comments and any accompanying mate-
rial should be submitted, preferably in 5
copies, addressed to the Secretary, Con-
sumer Product Safety Commission,
Washington, D.C. 20207, Comments may
be accompanied by a memorandum or
brief in support thereof. Received com-
ments may be seen in the Office of the
Secretary, tenth floor, 1750 K Street
NW., Washington, D.C., during working
hours Monday through Friday.

Dated: December 19, 1973.

SapyeE E. DUNN,
Secretary, Consumer Product
Safety Commission.

[FR Doc.T4-37 Filed 1-3-74,8:45 am]
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Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

SUBCHAPTER s-—nxmeh:osszssnou. TRANS-
PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE
By notice of proposed rulemaking pub-

lished in the FEpERAL REGISTER of April

25, 1973 (38 FR 10208-10234), it was pro-

posed to revise and restructure Sub-

chapter B of Chapter I of Title 50.

Since evaluation of comments, sugges-
tions, and objections to the proposed
rulemaking of April 25, 1973, referred
to above took considerable time, it was
decided to adopt the proposed changes
in Subchapter B in segments, rather than
republish it in its entirety. Further it was
necessary to publish additional proposed
rulemaking as substantive changes were
developed.

Accordingly, in the FEDERAL REGISTER
on July 5, 1973 (38 FR 17841), Sub-
chapter B of 50 CFR, Chapter One, was
retitled and Part 20—Migratory Bird
Hunting, was added reserving Subparts
A through K and M, and publishing only
Subpart L—Administrative and Miscel-
laneous Provisions. Subpart K—Annual
Season, Limit, and Shooting Hours
Schedules, was published in part in the
FEDERAL REGISTER on August 1, 1973, 38
FR 20456).

In the FEDERAL REGISTER on August 15,
1973 (38 FR 22015), the remainder of
Part 26 was adopted and Subpart L re-
published. Subpart K of Part 20 was not
republished as it was to be further modi-
fied. In this same FEDERAL REGISTER pub-
lication, Part 10 was retitled “General
Provisions,” amended, and adopted. In
summary, final rulemaking to date has
retitled Subchapter B and adopted new
Parts 10 and 20. The rulemaking con-
tained herein will complete the restruc-
turing and revision of Subchapter B with
the exceptions indicated below. This rule-
making adopts new titles for the follow-
ing parts and completely amends such
parts to read as set forth herein:

Part 11—Civil Progedures.

Part 12—Seizure and Forfeiture Procedures.

Part 13—General Permit Procedures.

Part 14—Import, Export and Interstate
Transportation of Wildlife.

Part 15—Feather Import Quotas,

Part 16—Injurious Wildlife.

Part 17—Endangered Wildlife.

Part 19—Airborne Hunting.

Part 21—Migratory Bird Permits.

Part 22—FEagle Permits.

This rulemaking differs from the pro-
posed rulemaking of April 25, 1973, re-
fered to above, and other proposed rule-
makings as set forth below, in several
ways which are, in the main, conforming,
editorial, and generally cosmetic in
nature. However, other substantive
changes also have been made and are
generally discussed below.

Part 10, General Provisions—Regula~
tions made effective on August 15, 1973,
established a rule of construction ap-
plicable to regulations then or thereafter
published in 50 CFR Subchapter B,
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that such regulations are to be pros-
pectively applied. 50 CFR 10.4 (38 FR
22015) . To clarify that rule as applied to
appeal provisions of the civil penalty
procedures set forth in Part 11 of these
regulations (§ 11.25), it is necessary that
§ 10.4(a) be amended at this time.

Part 11—When Part 11 was proposed
on April 25, it contained a Subpart C-
Holding, Return, and Disposal of Seized
Property. It is now determined to create
a new Part 12 for these rules. The April
25th proposal did not address the ques-
tion whether intra-departmental ap-
peals from the decisions of administra-
tive law judges should be as a matter of
right, or whether they should be granted
at the discretion of the appellate of-
ficials. The Department recognizes the
necessity for arriving at standards for
review of an administrative law judge’s
decision and for establishing appropriate
grounds for appeal. Until such time as
those standards and grounds are arrived
at, the Department has adopted a dis-
cretionary appeal by ‘‘certiorari” pro-
vision. [See § 11.25.1

Part 12—As indicated above, Part 12
has been established to deal with the
seizure and forfeiture procedures for-
merly proposed in Part 11. Subpart C
of this Part has been reserved to provide
for later rules dealing with forfeitures
under the Bald Eagle Protection Act and
the Fish and Wildlife Act of 1956.

Part 13—Part 12 in the April 25th
notice of proposed rulemaking has been
redesignated as Part 13 to allow for the
new Part 12-Seizure and Forfeiture Pro-
cedures. Part 13 provides uniform
rules and procedures relative to the ap-
plication, issuance, renewal, conditions,
revocations, and general administration
of permits issuable pursuant to this sub-
chapter. A change in the April proposal
was made to accommodate those unfore-
seen situations which would make it im-
possible to submit an application in writ-
ing for a permit. This is accomplished by
adding paragraph (¢) to § 13.21, which
authorizes issuance of a permit if certain
specified requirements are met. An-
other change is in §13.26(a) (1) rela-
tive to the right of succession of per-
mitted activities. The proposed rule
would have provided for succession to
pass to the surviving spouse or child,
among others. It was decided that better
permit administration would be realized
if that provision was reworded to exclude
the surviving spouse or child, but
authorize executor, administrator, or
other legal representative, to continue
the permitted activity for an interim
period during the probate of the estate.

Also § 13.51, relative to the suspension
or revocation of a permit (except in
cases of willful violation or in cases where
public health or safety requires), has
been reworded to conform more closely
with 5 U.S.C. 558.

Part 14—This part was originally pro-
posed as Part 13 and has been moved to
Part 14 to make room for a new Part 12
as discussed above. Previously, the reg-
ulations required that documentation
from the country of origin or the country
of export must accompany shipments
of* wildlife if foreign law or regulations

restrict taking, possession, transporta-
tion, exportation, or sale of such wilg.
life, in order to establish that the foreign
law and regulations have not been vio-
lated. Appropriate documents may be
required by the owner, importer, or con.
signee to show that such laws or Teg-
ulations have not been violated. This
change will expedite shipments and is
made in the interest of the weifare of
the wildlife and to avoid undue delays.
In cases where an import permit is not
required by this Subchapter, appropriate
documents may be required, under the
new § 14.41, of the owner, importer, or
consignee to show that such laws or
regulations of the foreign country have
not been violated. When an import per-
mit is required under this subchapter,
the compliance with foreign law must
have been demonstrated prior to the is-
suance of the permit and the permit
must have been issued prior to
importation.

Part 15—In the April 25th proposal
this part was designated Part 14. It is
now adopted as Part 15 to allow for new
Part 12 as discussed above. No substan-
tive changes, differing from the proposal,
are contained in this part.

Part 16—A notice of proposed rule-
making was published in the FeperaL
REGISTER on December 20, 1973 (38 FR
34970) to completely revise Part 16. The
preamble to that proposed rulemaking
fully sets forth the scope and purpose of
the proposed revisions and the reasons
therefor. At least 60 days will be provided
during which the interested public may
submit written data, views, or arguments
with respect thereto. Also, at least 3 pub-
lic hearings will be held, providing op-
portunity for submission of oral or writ-
ten comments. Specific dates, times, and
location of each of these meetings will
be published in the FeperAL REGIsTER and
will allow at least 60 days between the
date of the notice and the first such
meeting. However, in order to adopt the
new structure and modifications of Sub-
chapter B as contained herein, it is nec-
essary at this time to recodify former
Part 13—Importation of Wildlife or Eggs
Thereof, to Part 16—Injurious Wildlife.
In addition, current Part 13 is hereby re-
structured and amended to conform with
the other provisions of Subchapter B. No
substantive changes are made in this part
from the rules as they previously existed
in Part 13—Importation of Wildlife or
Eggs Thereof.

Part 17—An additional requiremgnt to
§17.23 provides for the inclusion, in an
application for a permit, of a description
of the type, size, and construction of the
container, and arrangements for feeding,
watering, and otherwise caring for wild-
life in transit; and of the arrangements
for caring for the wildlife upon impor-
tation into the United States.

Part 18—Regulations adopted by pub-
lication in the FEpERAL REGISTER on Deé-
cember 21, 1972 (37 FR 28173-28177), ré-
main in effect, and are not affected by
their publication; except for Subpart F,
which is hereby revoked. Procedures con-
tained in former Subpart F appear i
Parts 11 and 12. Proposed amendments
to Part 18 were published in the FEDERAL
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prorsTEr on August 16, 1973 (38 FR
99143-22149), and the comment period
on these proposals has expired. However,
evaluation of the comments has not been
completed and any substantive changes
in Part 18 will be made in a later pub-
lication.

Part 19—By publication in the FEDERAL
pecister of August 28, 1973 (38 FR
22967), notice was given that a new Part
19-Airborne Hunting, was proposed to be
added and comments were invited to Oc-
tober 19, 1973. All comments and other
relevant matter received having been
considered, it is determined that Part 19
should be added at this time. Only minor
changes in wording have been made with
respect to permits which will facilitate
administration and understanding of
this part.

Part 21—By publication in the FEDERAL
Recister of October 19, 1972 (37 FR
99633), an interim rule was established
concerning falconry, That rule has re-
mained in effect and it has been deter-
mined to codify that rule on an interim
basis in § 21.28 Falconry permits. In ad-
dition, by publication in the FEDERAL
RecisTER of July 30, 1973 (38 FR 20264),
notice was given that it was proposed to
add to Subpart C of Part 21 regulations
concerning permits for falconry. This
was proposed in § 21.28 Falconry permits.
Subsequently, the comment period was
extended to September 30, 1973. Because
of the wide interest in falconry and fal-
conry permit regulations, it has been de-
term.ined that a revised proposed rule-
making should be published and addi-
tional comments concerning that revised
proposed rulemaking should be invited to
give the interested public ample oppor-
tunity to participate in the rulemaking
process. Accordingly, the text of §21.28
Falconry permits, is hereby adopted to
include the current existing rule. How~
ever, it should be recognized that further
proposed rulemaking will be forthcom-
Ing to provide for a system of falconry
permits.

Part 22—Because of the difference in
statutory definitions, §22.3 has been
added in this Part to incorporate the
definition of “take” in the Bald Eagle
arotect}on Act. Also, §22.23 is reworded
datdamy procedures relative to depre-

ing golden eagles when relief is re-
tqr\:eswd by the Governor of any State for
he brotection of domestic flocks and
Vfrds. Section 22.24 is reserved to pro-
de for contemplated falconry regula-

tons, which will be publish
date. Accor dingly, p ed at a later

PART 18—MARINE MAMMALS
Subpart F [Revoked]

V'Ii Subpart F—Procedures for Civil
io! atipns. of Part 18—Marine Mam-
mals, is hereby revoked.

PART 10—GENERAL PROVISIONS

2. Part 10—General Provisions, is re-

by amending secti
read ag fOnOWs: g tion 10.4(a) to

§104  When regulations apply.
- - bd x

&) Civil penalty proceedi
. ngs. Except
asotherwise provided in section 11.25, the
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civil penalty assessment procedures con-
tained in this Subchapter B shall apply
only to any proceeding instituted by
notice of violation dated subsequent to
the effective date of these regulations,
regardless of when the act or omission
which is the basis of a civil penalty pro-
ceeding occurred.

- - * * *

3. All comments and other relevant
material presented having been con-
sidered, Parts 11, 12, 13, 14, 15, 16, 17, 19,
21 and 22, are recodified, revised,
amended and added to Chapter One,
Subchapter B, Title 50 CFR as follows:

Part 11—Clvil Procedures

Part 12—Seizure and Forfeiture Procedures

Part 13—General Permit Procedures

Part 14—Import, Export, and Interstate
Transportation of Wildlife

15—Feather Import Quotas

186—Injurious Wildlife

17—Endangered Wildlife

1d—Airborne Hunting

21—Migratory Bird Permits

22—Eagle Permits

Part
Part
Part
Part
Part
Part

PART 11—CIVIL PROCEDURES

Suk a4 A
part

Sec.
111
1.3
113

Purpose of regulations.
Scope of regulations.
Filing of documents.

Subpart B

Notice of violation.

Petitions for relief.

Decision by the Director.
Notice of assessment.
Request for a hearing.

Final administrative decision.
Payment of final assessment.

A P d

11.11
1112
11.13
11.14
11.15
11.16
1117

Subpart C—Hearing and Appeal Procedure

1121 Commencement of hearing proceed-
ings.

Appearance and practice.

Hearings.

Final administrative decision.

11.25 Appeals.

11.26 Reporting service.

AvuTHORITY: Lacey Act, 83 Stat. 279-281,
18 U.S.C. 42-44; Bald Eagle Protection Act,
sec. 2, 54 Stat. 2561, 16 US.C. 668a; Endangered
Species Conservation Act of 1969, sec. 4(e),
83 Stat. 278, 16 US.C. 668cc—4; Marine Mam-
mal Protection Act of 1972, sec. 112(a), 86
Stat. 1042, 16 US.C. 1382.

Subpart A—Introduction

§11.1 Purpose of regulations.

The regulations contained in this part
provide uniform rules and procedures for
the assessment of civil penalties in con-
nection with violations of certain laws
and regulations enforced by the Bureau.

11.22
11.23
11.24

§ 11.2 Scope of regulations.

The regulations contained in this part
apply only to actions arising under the
following laws and regulations issued
thereunder:

Lacy Act, 18 US.C. 43;
Bald Eagle Protection Act, 16 US.C.668-668d;
Endangered Species Conservation Act of 1969,

16 US.C. 668cc-1 to 668cc-6; and Marine

Mammal Protection Act of 1972, 16 U.S.C.

1361-1384 and 1401-1407.

§11.3 Filing of documents.

(a) Whenever a document or other
paper is required to be filed under this
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Part within a certain time, such docu-
ment or paper will be considered filed as
of the date of the postmark if mailed,
or the date actually delivered to the office
where filing is required. The time periods
set forth in this Part shall begin to run
as of the day following the date of the
document or other paper.

(b) If an oral or written application
is made to the Director up to 10 calendar
days after the expiration of a time pe-
riod established in this Part for the re-
quired filing of documents or other
papers, the Director may permit a late
filing within a fixed period where reason-
able grounds are found for an inability or
failure to file within the time period re-
quired. All such extensions shall be in
writing. Except as provided in this sub-
section, no other requests for an exten-
sion of time may be granted.

Subpart B—Assessment Procedure
&€ 11.11 Notice of violation.

(a) A notice of violation (hereinafter
“notice”), shall be issued by the Director
and served personally or by registered or
certified mail, return receipt requested,
upon the person believed to be subject to
a civil penalty (the respondent). The
notice shall contain: (1) A concise state-
ment of the facts believed to show a
violation, (2) a specific reference to the
provisions of the statute or regulation al-
legedly violated, and (3) the amount of
penalty proposed to be assessed. The
notice may also contain an initial pro-
posal for compromise or settlement of
the case. The notice shall also advise the
respondent of his right to file a petition
for relief pursuant to § 11.12, or to await
the Director's notice of assessment.

(b) The respondent shall have 45 days
from the date of the notice of violation
in which to respond. During this time
he may:

(1) undertake informal discussions
with the Director; \

(2) accept the proposed penalty, or
the compromise, if any, offered in the
notice;

(3) file a petition for relief; or

(4) take no action, and await the
Director’s decision, pursuant to § 11.13.

(¢) Acceptance of the proposed
penalty or the compromise shall be
deemed to be a waiver of the notice of
assessment required by §11.14, and of
the opportunity for a hearing. Any coun-
ter offer of settlement shall be deemed
a rejection of the proposed offer of
compromise.

§ 11.12 Petition for relief.

If the respondent so chooses he may
ask that no penalty be assessed or that
the amount be reduced, and he may ad-
mit or contest the legal sufficiency of the
charge and the Director's allegations of
facts, by filing a petition for relief [here-
inafter “petition”] with the Director at
the address specified in the notice with-
in 45 days of the date thereof. The peti-
tion shall be in writing and signed by the
respondent. If the respondent is a cor-
poration, the petition must be signed by
an officer authorized to sign such docu-
ments. It must set forth in full the legal
or other reasons for the relief.
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§ 11.13  Decision by the Director.

Upon expiration of the period required
or granted for filing of a petition for
relief, the Director shall proceed to make
an assessment of a civil penalty, taking
into consideration information available
to him and such showing as may have
been made by the respondent, either
pursuant to § 11.11 or §11.12, or upon
further request of the Director.

§ 11.14 Notice of assessment.

The Director shall notify the respond-
ent by a written notice of assessment, by
personal service or by registered or certi-
fied mail, return receipt requested, of his
decision pursuant to § 11.13. He shall set
forth therein the facts and conclusions
upon which he decided that the violation
did occur and appropriateness of the
penalty assessed.

§ 11.15 Request for a hearing.

Except where a right to request a hear-
ing is deemed to have been waived as
provided in § 11.11, the respondent may,
within 45 calendar days from the date of
the notice of assessment referred to in
§ 11.14, file a dated, written request for a
hearing with the Hearings Division,
Office of Hearings and Appeals, U.S. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
The request should state the respond-
ent’s preference as to the place and date
for a hearing. The request must enclose a
copy of the notice of violation and notice
of assessment. A copy of the request shall
be served upon the Director personally or
by registered or certified mail, return
receipt requested, at the address specified
in the notice.

§ 11.16  Final administrative decision.

(a) Where no request for a hearing is
filed as provided in § 11.15 the Director's
assessment shall become effective and
shall constitute the final administrative
decision of the Secretary on the 45th
calendar day from the date of the notice
of assessment.

(b) If a request for a hearing is timely
filed in accordance with § 11.15, the date
of the final administrative decision in the
matter shall be as provided in Subpart C
of this part.

§ 11.17 Payment of final assessment.

When a final administrative decision
becomes effective in accordance with this
Part 11, the respondent shall have 20
calendar days from the date of the final
administrative decision within which to
make full payment of the penalty as-
sessed. Payment will be timely only if
received in Office of the Director during
normal business hours, on or before the
20th day. Upon a failure to pay the pen-
alty, the Solicitor of the Department may
request the Attorney General to institute
& civil action in the U.S, District Court to
collect the penalty.

Subpart C—Hearing and Appeal
Procedures

§ 11.21  Commencement of hearing pro-
cedures.

Proceedings under this subpart are
commenced upon the timely filing with
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the Hearings Division of a request for a
hearing, as provided in § 11.15 of Sub-
part B. Upon receipt of a request for a
hearing, the Hearings Division will assign
an administrative law judge to the case.
Notice of assignment will be given
promptly to the parties, and thereafter,
all pleadings, papers, and other docu-
ments in the proceeding shall be filed
directly with the administrative law
judge, with copies served on the opposing
party.

§ 11.22  Appearance and practice.

(a) Subject to the provisions of 43
CFR 1.3, the respondent may appear in
person, by representative, or by counsel,
and may participate fully in these pro-
ceedings.

(b) Department counsel designated by
the Solicitor of the Department shall rep-
resent the Director in these proceedings.
Upon notice to the Director of the assign-
ment of an administrative law judge to
the case, said counsel shall enter his ap-
pearance on behalf of the Director and
shall file all petitions and correspondence
exchanged by the Director and the re-
spondent pursuant to Subpart B of this
Part, which shall become part of the
hearing record. Thereinafter, service up-
on the Director in these proceedings shall
be made to his counsel.

§ 11.23 Hearings.

(a) The administrative law judge shall
haye all powers accorded by law and
necessary to preside over the parties and
the proceedings and to make decisions in
accordance with 5 U.S.C. Sections 554—
557. Failure to appear at the time set for
hearing shall be deemed a waiver of the
right to a hearing and consent to the
making of a decision on the record made
at the hearing. Copies of the transeript
may be inspected or copied.

(b) The transeript of testimony, the
exhibits, and all papers, documents, and
requests filed in the proceedings, shall
constitute the record for decision. The
Judge will render a written decision upon
the record, which shall set forth his find-
ings of fact and conclusions of law, and
the reasons and basis therefor, and an
assessment of a penalty, if any.

§ 11.24  Final administrative action.

Unless a notice of request for an appeal
is filed in accordance with § 11.25 of this
Subpart C, the administrative law judge’s
decision shall constitute the final ad-
ministrative determination of the Secre-
fary in the matter and shall become ef-
fective 30 calendar days from the date
of the decision.

§ 11.25 Appeal.

(a) Either the respondent or the Di-
rector may seek an appeal from the deci-
sion of an administrative law judge
rendered subsequent to January 1, 1974,
by the filing of a “Notice of Request for
Appeal” with the Director, Office of
Hearings and Appeals, United States De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
within 30 calendar days of the date of
the administrative law judge's decision.
Such notice shall be accompanied by

proof of service on the administrative
law judge and the opposing party,

(b) Upon receipt of such a request, the
Director, Office of Hearings and Appeals
shall appoint an ad hoc appeals hoar
to determine whether an appeal should
be granted, and to hear and decide an
appeal. To the extent they are not f.
consistent herewith, the provisions of
Subpart G of the Department Hearing
and Appeals Procedures in 43 CFR Part
4 shall apply to appeal proceedings un.
der this Subpart. The determination of
the board to grant or deny an appeal, g
well as its decision on the merits of an
appeal, shall be in writing and become
effective as the final administrative de-
termination of the Secretary in the pro-
ceeding on the date it is rendered, unless
otherwise specified therein.

§ 11.26 Reporting service,

Copies of decisions in civil penalty pro-
ceedings instituted under statutes re-
ferred to in Subpart A of this Part and
rendered subsequent to June 3, 1970, may
be obtained by letter of request addressed
to the Director, Office of Hearings and
Appeals, United States Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Fees for this
service shall be as established by the
Director of that Office.

PART 12—SEIZURE AND FORFEITURE
PROCEDURES
Subpart A—Introduction

Sec.
12.1 Purpose of regulations.
122 Scope of regulations.

Subpart B—Holding, Bonding, and Retumn of
Certain Wildlife or Other Property
Notification of seizure.
Seizure by Customs.
Bonded release.
Return of seized wildlife or other

property.
Abandonment provisions.

Subpart C—[Reserved]

AUTHORITY : Lacey Act, 83 Stat. 279-281 (18
U.S.C. 42-44) ; Endangered Species Conserva-
tion Act of 1969, sec. 4(e), 83 Stat, 278 (16
US.C. 668cc-4); Bald Eagle Protection Act
sec. 2, 54 Stat. 251 (16 U.S.C. 668a); Marine
Mammal Protection Act of 1972, sec. 112(a).
86 Stat. 1042 (16 U.S.C. 1882); Fish and Wild-
life Act of 1956, sec. 13, 85 Stat, 480, &S
amended, 86 Stat. 905 (16 U.S.C. 742)-1),

Subpart A—Introduction
§12.1 Purpose of regulations.

The regulations in this part provide
rules and procedures for the seizure
holding, bonding, abandonment, and
forfeiture of wildlife and other property.
which under certain laws enforced by
the Bureau are subject to seizure and
forfeiture.

§ 12,2 Scope of regulations,

(a) The regulations contained in Sub-
part B of this Part apply only to actions
arising under the following laws and reg-
ulations issued thereunder:

Lacey Act, 18 U.8.C. 43; ok

Endangered Species Conservation Act of 1 ;
16 U.S.C. 668cc-1 to 668cc-6; and :\mrlré
Mammal Protection Act of 1972, 16 USC.
1361-1384 and 1401-1407.

12.11
12,12
12.13
12.14

1215
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(b) The regulations contained in Sub-
part C of this Part apply only to actions
arising under the following laws and reg=
ulations issued thereunder:

pald Eagle Protection Act, 16 U.S.C. 668-

668d; and
Fish and Wildlife Act of 1956, 16 USs.C.

741)-1.

subpart B—Holding, Bonding, and Return
of Certain Wildlife or Other Property

§12.11 Notification of seizure.

Except where the owner or consignee
is personally notified or seizure is made
pursuant to a search warrant, the Di-
rector shall, as soon as practicable fol-
lowing his seizure or other receipt of
seized wildlife or other property, mail a
notification of seizure by registered or
certified mail, return receipt requested,
to the owner or consignee, if known.
such notification shall describe the
seized wildlife or other property, and
shall state the time, place, and reason
for the seizure.

§12.12 Seizure by Customs.

Any authorized employee or officer of
the U.S. Customs Service who has seized
any wildlife or other property shall de-
liver such seizure to the appropriate
Special Agent in Charge (See § 10.22 of
this subchapter), or his designee, who
shall either hold such seized wildlife or
other property or arrange for its proper
handling and care.

§12.13 Bonded release.

The Director may, in his sole discre-
tion, accept an appearance bond or other
security in place of wildlife or other
property seized. Said bond or security
may contain such additional conditions
as may be appropriate. Such bond or se-
arity may be in an amount up to
$10,000 per offense and shall only be al-
lowed where the Director determines ei-
ther that the health or safety of any
wildlife so requires, or that the release
of the seized wildlife or other property
:tgltmé not frustrate the purposes of the

ute.

§12.14 Return of seized wildlife or
other property.

If, at the conclusion of the appropriate
broceedings, the seized wildlife or other
Property is to be returned to the owner
or consignee, the Director shall issue a
letter or other document authorizing its
relun. This letter or other document
shall be delivered personally or sent by
registered or certified mail, return re-
ceipt requested, and shall identify the
Owner or consignee, the seized property,
and, if appropriate, the bailee of the
:els%ed wildlife or other property. It shall

provide that upon presentation of

ide letter or other document and proper
entification, the seized wildlife or other
Property is authorized to be released,
Provided it is properly marked in accord-

ance with applicable State or Federal
Tequirements.

§12.15 Abandonment provisions.

‘Zhg,n any wildlife or other property
ubject to seizure and forfeiture, a
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blank assent to forfeiture form (Customs
Form 4607, or a similar Bureau form)
may be given or sent, with the notifica-
tion required by § 11.11 or by § 12.11, to
the owner thereof. The owner may vol-

untarily abandon the wildlife or other
property to the Government by executing
and returning the assent to forfeiture
form. Such abandonment will be con-
sidered by the Director in the disposition
of the case, and may be the basis for the
compromise of any proposed assessment
of a civil penalty under Part 11 of this
Subchapter B.

Subpart C—{[Reserved]

PART 13—GENERAL PERMIT
PROCEDURES

Subpart A—Introduction
Sec.
131
13.2
13.3
13.4

General.

Purpose of regulations.

Scope of regulations.

Emergency variation from
ments.

Subpart B—Application for Permits

Procedure for obtaining a permit,

Information requirements on permit
applications.

Abandoned application.

Insufficient fee.

Subpart C—Permit Administration

Issuance of permits.

Duration of permit.

Amendment of applications or per-
mits.

Renewal of permit.

Permits not transferable; agents.

Right of succession by certain persons.

Change of mailing address.

Change in name,

Official endorsement of changes re-
quired.

Certain continuancy of activity.

Discontinuance of activity.

Subpart D—Conditions

Recall and amendment of permit dur-
ing its term.

Permits are specific,

Alteration of permits.

Display of permit.

Filing of reports.

Maintenance of records.

Inspection requirement.

Subpart E—Violations of the Permit

Penalties for violation of a permit;
notice; demonstration of compli-
ance.

AvurHORITY—Lacey Act, 62 Stat. 687, as
amended, 63 Stat. 89, 74 Stat. 753, and 83
Stat. 281 (18 U.8.C. 42-44); Black Bass Act,
sec. 5, 44 Stat. 576, as amended, 46 Stat. 846
(16 U.S.C. 852c); Migratory Bird Treaty Act,
sec. 8, 40 Stat. 755 (16 U.S.C. 704) ; Bald Eagle
Protection Act, sec. 2, b4 Stat. 251 (16 U.S.C.
668a); Tariff Classification Act of 1962, 19
U.S.C. 1202, “Schedule 1, Part 15D, Headnote
2(d), Tarlff Schedules of the United States;"
54 Stat. 251; Endangered Specles Conserva-
tion Act of 1969, sec. 4(e), 83 Stat. 278 (16
U.S.C. 668cc—4); Fish and Wildlife Act of
1956, sec. 13(d), 86 Stat. 905 amending 85
Stat. 480 (16 U.S,C. 742)-1); Marine Mammal
Protection Act of 1972, sec. 112(a), 86 Stat.
1042 (16 U.S.C. 1382); Act of August 31, 1951,
Ch. 376, Title 5, section 501, 65 Stat. 290 (31
U.S.C. 483a).

require-

13.11
13.12

1318
13.14

13.21
13.22
13.23

13.24
13.256
13.26
13.27
13.28
13.29

13.30
13.31

13.41

1342
13.43
13.44
13.45
13.46
1347

13.51
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Subpart A—Introduction
§ 13.1 General.

Each person intending to engage in an
activity for which a permit is required by
this Subchapter B shall, before com-
mencing such activity, obtain a valid
permit authorizing such activity. Each
person who desires to obtain the permit
privileges authorized by this Subchapter
B must make application for such permit
in accordance with the requirements of
this Part 13 and the other regulations in
this Subchapter B which set forth the
additional requirements for the specific
permits desired. If the activity for which
permission is sought is covered by the
requirements of more than one Part of
this Subchapter B, the requirements of
each Part must be met. If the informa-
tion required for each specific permitted
activity is included, one application will
be accepted for all permits required, and
a single permit will be issued.

§ 13.2 Purpose of regulations.

The regulations contained in this part
will provide uniform rules and proce-
dures for application, issuance, renewal,
conditions, revocation, and general ad-
ministration of permits issuable pursuant
to this Subchapter B.

§ 13.3 Scope of regulations.

The provisions in this part are in ad-
dition to, and are not in lieu of, other
permit regulations of this subchapter B
and apply to all permits issued there-
under, including “Import and Marking"”
(Part 14), “Feather Imports” (Part 15),
“Injurious Wildlife” (Part 16), “Endan-
gered Wildlife” (Part 17), “Marine Mam-
mals” (Part 18), "“Migratory Birds”
(Part 21), and “Eagles” (Part 22).

§ 13.4 Emergency variation from re-
quirements.

The Director may approve variations
from the requirements of this part when
he finds that an emergency exists and
that the proposed variations will not
hinder effective administration of this
Subchapter B, and will not be unlawful.

Subpart B—Application for Permits
§ 13.11

mit.

The following general procedures ap-
ply to applications for permits:

(a) Forms.—Applications must be sub-
mitted on an appropriate Bureau applica~-
tion form, except for those applications
for which the regulations provide that
a letter application which contains all
necessary information, attachments,
certification, and signature is acceptable.
In no case will oral or telephoned ap-
plications be accepted.

(b) Forwarding instructions.—Appli-
cations must be submitted to the Special
Agent in Charge of the Law Enforce-
ment District in which the applicant re-
sides, unless otherwise required in the
section which applies to the specific per-
mit desired. Persons not residing in the
United States must submit applications
to the Director. The address of such of-
ficials are listed in §§ 10.21 and 10.22 of
this subchapter.

Procedure for obtaining a per-
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(¢c) Time requirement —Applications
must be received by the appropriate of-
ficial of the Bureau at least 30 calendar

days prior to the date on which the ap- .

plicant desires to have the permit made
effective. The Bureau will, in all cases,
attempt to process applications in the
shortest possible time, and most complete
and properly addressed applications will
be acted on within 30 days. The Bureau
does not, however, guarantee 30 day is-
suance and some permits cannot be is-
sued within that time period.

(d) Permit fees—Applications must be
accompanied by a permit fee in the form
of a check or money order made payable
to “Bureau of Sport Fisheries and Wild-
life” for those permits for which a fee is
shown on the following schedule. Such
permit fees shall not be refunded if that
application is denied.

Type of permit:
Feather import quota (part 15 of this
subchapter) :
Importation or entry

Marine mammals permits (part 18 of

this subchapter) :

Fee

$10

Scientific research.._.._._.__ Individual
baslis.
Public display - ... ___ Individual
bases.

§ 13.12 Information requirements
permit applications.

(a) General information required for
all permit applications.—All applications
for permits must contain the following
information:

(1) Applicant's name, mailing address,
and phone number;

(2) Where the applicant is an indi-
vidual, his date of birth, height, weight,
color of hair, color of eyes, and sex: and
business or institutional affiliation, if
any, having to do with the wildlife to be
covered by the permit;

(3) Where the applicant is a. corpora-
tion, firm, partnership, institution, or
agency, either private or public, the name
and address of the president or principal
officer;

(4) Location where the permitted ac-
tivity is to be conducted;

(5) Part and section of this subchap-
ter B under which the permit is requested
and such additional information and
Justification, including supporting docu-
ments from appropriate authorities, as
required by that section (Paragraph (b)
of this section contains & list of sections
of this subchapter B where the addi-
tional information needed on applica-
tions for various permits may be found.)

(6) Where the permitted activity in-
volves an importation from any foreign
country which restricts the taking, pos-
session, transportation, exportation or
sale of wildlife, the appropriate docu-
mentation, as indicated in § 14.42 of this
subchapter;

(7) Certification in the following
language:

I hereby certify that I have read and am
familiar with the regulations contained in
Title 50, Part 13, of the Code of Federal
Regulations and the other applicable parts
in Subchapter B of Chapter I of Title 50, and
I further certify that the information sub-
mitted in this application for a permit is
complete and accurate to the best of my

on
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knowledge and belief. I understand that any
false statement hereon may subject me to
the criminal penalties of 18 U.S.C. 1001.

(8) Desired effective date of permit ex-
cept where issuance date is fixed by the
part under which the permit is issued;

(9) Date;

(10) Signature of the applicant: and

(11) Such other information as the
Director determines relevant to the proc-
essing of the application.

(b) Additional information required on
permit applications.—As stated in para-
graph (a) (5) of this section certain addi-
tional information is required on all ap-
plications. These additional requirements
may be found by referring to the section
of this subchapter B cited after the type
of permit for which application is being
made:

Type or permit: Section

Importation at nondesignated ports:

BelRtI e e e e 14. 31

Deterloration prevention_________ 14.32

Economic hardship..____________ 14.33
Marking of package or container:

Symbol marking____.____ _________ 14,83
Feather import quota:

Importationorentry.____________ 15. 21
Injurious wildlife:

Importation or shipment_________ 16. 22
Endangered wildlife permits:

Economic hardship______________ 17.22

Zoological, educational, scientific

or propagation.._._____________ 17,23

Marine mammals permits:

Scientific research. . __ ... _______ 18, 31

Public display.. ... .- 18. 31
Migratory bird permits:

Import orexport..____.____ . _ 21.21

Banding or marking. ____________ 21,22

Scientific collecting. _____________ 21.23

‘Toxtdermist - _i-iwe b et .. 21.24

Waterfowl sale and disposal______ 21.25

Special aviculturist._____________ 21.26

Special purpose.._._____________ 21.27

3o p et 3 Ay ST O 21.28

Depredation control_____________ 21.41
Eagle permits:

Scientific or exhibition.__________ 22.21

Indian religious use_____________ 22,22

Depredation control__.__________ 22.23

Falconry purposes.___.__________ 22.24

§ 13.13 Abandoned application.

Upon receipt of an incomplete or im-
properly executed application, the appli-
cant shall be notified of the deficiency in
the application. If the applicant fails to
supply the deficient information or oth-
erwise fails to correct the deficiency
within 60 days following the date of noti-
fication, the application shall be consid-
ered abandoned and the permit fee shall
not be returned.

§ 13.14  Insufficient fee.

Upon receipt of an application filed
with an insufficient fee, or without fee
where one is required, the application
and.any fee submitted will be returned
to the applicant.

Subpart C—Permit Administration
§ 13.21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation from
the requirements, as authorized by § 13.4,
is inserted into the official file of the Bu-
reau. An oral or written representation of
an employee or agent of the United

States Government, or an action of such
employee or agent, shall not be construed
as a permit unless it meets the require-
ments of a permit as defined in 50 CFR
10.12.

(b) Upon receipt of a properly exe-
cuted application for a permit, the Di-
rector shall issue the appropriate permit
unless—

(1) The applicant has been assessed a
civil penalty as convicted of any civil or
criminal provision of any statute or regu-
lation relating to the activity for which
the application is filed, if such assess-
ment or conviction, evidences a lack of
responsibility;

(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any ma-
terial fact, in connection with his
application;

(3) The applicant has failed to demon-
strate a valid justification for the permit
and a showing of responsibility:

(4) The authorization requested po-
tentially threatens a wildlife population,
or

(5) The Director finds through further
inquiry or investigation, or otherwise,
that the applicant is not qualified.

(¢) Each permit shall bear a serial
number. Such number may be reassigned
to the permittee to whom issued so long
as he maintains continuity of renewal.

(d) The applicant shall be notified in
writing of the denial of any permit re-
quest, and the reasons therefor. If au-
thorized in the notice of denial, the ap-
plicant may submit further information,
or reasons why the permit should not be
denied. Such further submissions shall
not be considered a new application. The
final action by the Director shall be con-
sidered the final administrative decision
of the Department.

§ 13.22  Duration of permit.

Permits shall entitle the person to
whom issued to engage in the activity
specified in the permit, within the limita-
tions of the applicable statute and regu-
lations contained in this subchapter B,
for the period stated on the permit, un-
less sooner terminated.

§ 13.23 Amendment of applications or
permits.

Where circumstances have changed so
that an applicant or permittee desires to
have any term or condition of his appli-
cation or permit modified, he must sub-
mit in writing full justification and sup-
porting information in conformance with
the provisions of this part and the part
under which the permit has been issued
or requested. Such applications for modi-
fication are subject to the same issuance
criteria as are original applications, &s
provided in § 13.21.

§13.24 Renewal of permit.

Where the permit is renewable and a
permittee intends to continue the activ-
ity described in the permit during any
portion of the year ensuing its expiration.
he shall, unless otherwise notified i
writing by the Director, file a request for
permit renewal, together with a certified
statement that the information in his
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inal application is still currently cor-
??c%%?- 8 ggatement of all changes in the
original application, accompanied by any
required fee at least 30 days prior to the
expiration of his permit. Any person
holding & valid renewable permit, who
nas complied with the foregoing provi-
sion of this section, may continue such
activities as were authorized by his ex-
pired permit until his renewal applica-
tion is acted upon.

§13.25 Permits not transferable ; agents.

(a) Permits issued under this part are
not transferable or assignable. Some per-
mits authorize certain activities in con-
nection with a business or commercial en-
terprise and in the event of any lease,
sale, or transfer of such business entity,
the successor must obtain a permit prior
to continuing the permitted activity.
However, certain limited rights of succes-
sion are provided in § 13.26.

(b) Except as otherwise stated on the
{ace of & permit, any person who is under
the direct control of the permittee, or
who is employed by or under contract to
the permittee for the purposes authorized
by the permit, may carry out the activity
authorized by the permit.

§13.26 Right of succession by certain
persons.

(a) Certain persons, other than the
permittee, are granted the right to carry
on a permitted activity for the remain-
der of the term of a current permit pro-
vided they comply with the provisions
of paragraph (b) of this section. Such
persons are the following:

(1) The surviving spouse, child, execu-
tor, administrator, or other legal repre-
sentative of a deceased permittee; and

(2) A receiver or trustee in bank-
ruptey or a court designated assignee
for the benefit of creditors.

(b) In order to secure the right pro-
vided in this section, the person or per-
sons desiring to continue the activity
shall furnish the permit to the issuing
officer for endorsement within 90 days
from the date the successor begins to
carry on the activity.

§13.27 Change of mailing address.

During the term of his permit, a per-
mittee may change his mailing address
without procuring a new permit. How-
ever, in every case notification of the
new mailing address must be forwarded
to the issuing official within 30 days
after such change. This section does not
authorize the change of location of the
permitied activity for which an amend-

ment must be obtained in accordance
with § 13.23,

§13.28 Change in name.

A permittee continuing to conduct a
permitted activity is not required to ob-
s & new permit by reason of a mere

ange in trade name under which a
n‘fmess is conducted or a change of
cre':f? by reason of marriage or legal de-
Biks Provided, That such permittee must
for ish his permit to the issuing official
i teendorsement within 30 days from the
n ’;he permittee begins conducting the

mitted activity under the new name.
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§ 13.29 Official endorsement of changes
required.

Any change in a permit must be made
by endorsement of the Director or issu-
ing officer. Any modification or change
in an issued permit, other than those
specifically provided for in this subpart,
may be granted or denied in the discre-
tion of the Director.

§ 13.30 Certain continuancy of activity.

A permittee who furnishes his permit
to the issuing official for endorsement
or correction in compliance with the pro-
visions of this subpart may continue his
operations pending its return.

§13.31

When any permittee discontinues his
activity, he shall, within 30 days thereof,
mail his permit and a request for can-
cellation to the issuing officer, and said
permit shall be deemed void upon re-
ceipt. No refund of any part of an amount
paid as a permit fee shall be made where
the operations of the permittee are, for
any reason, discontinued during the ten-

Discontinuance of activity.

ure of an issued permit.
Subpart D—Conditions
§13.41 Recall and amendment of per-

mit during its term.

Except for marine mammal permits
(See Part 18), all permits are issued sub-
ject to the condition that the Bureau re-
serves the right to recall and amend the
provisions of a permit for just cause at
any time during its term. Such amend-
ments take effect on the date of notifica-
tion, unless otherwise specified.

§ 13.42

The authorizations on the face of a
permit which set forth specific times,
dates, places, methods of taking, num-
bers and kinds of wildlife, location of ac-
tivity, authorize certain circumseribed
transactions, or otherwise permit a spe-
cifically limited matter, are to be strictly
construed and shall not be interpreted
to permit similar or related matters out-
side the scope of strict construction.

§ 13.43 Alteration of permits.

Permits shall not be altered, erased, or
mutilated, and any permit which has
been altered, erased, or mutilated shall
immediately become invalid. Unless spe-
cifically permitted on the face thereof,
no permit shall be copied, nor shall any
copy of a permit issued pursuant to this
Subchapter B be displayed, offered for
inspection, or otherwise used for any
it:::;icia.l purpose for which the permit was

ued.

§ 13.44 Display of permit.

Any permit issued under this part shall
be displayed for inspection upon request
to the Director or his agent, or to any
other person relying upon its existence.

§ 13.45 Filing of reports.

Permittees may be required to file re-
ports of the activities conducted under
the permit. Any such reports shall be filed
not later than March 31 for the preced-
ing calendar year ending December 31, or

Permits are specific.
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any portion thereof, during which a per-
mit was in force, unless the regulations
of this subchapter B or the provisions of
the permit set forth other reporting
requirements.

§ 13.46 Maintenance of records.

From the date of issuance of the per-
mit, the permittee shall maintain com-
plete and accurate records of any taking,
possession, transportation, sale, pur-
chase, barter, exportation, or importa-
tion of wildlife pursuant to such permit.
Such records shall be kept current and
shall include names and addresses of
persons with whom any wildlife has been
purchased, sold, bartered, or otherwise
transferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records, unless otherwise specified, shall
be entered in books, legibly written in
the English Janguage. Such records shall
be retained for 5 years from the date of
issuance of the permit.

§ 13.47 Inspection requirement.

Any person holding a permit under
this subchapter B shall allow the Direc-
tor’s agent to enter his premises at any
reasonable hour to inspect any wildlife
held or to inspect, audit, or copy any
permits, books, or records required to be
kept by regulations of this subchapter B.

Subpart E—Violations of the Permit

§ 13.51 Penalties for violation of a per-
mit, notice; demonstration of com-
pliance.

(a) Any violation of the applicable
provisions of this Subchapter, or of the
statute under which the permit was is-
sued, or a condition of the permit, may
subject the permittee to the following
penalties:

(1) The penalty provided in the stat-
ute under which the permit was issued;

(2) Temporary suspension of the per-
mit for a specified period; and

(3) Revocation of the permit. When
revoked, permits must be surrendered to
the Director on demand.

(b) Except in cases of willfullness or
those in which the public health safety
or interest requires, and prior to any sus-
pension or revocation of a permit, the
permittee shall be given:

(1) Notice by the Bureau in writing
of the facts or conduct which may war-
rant the suspension or revocation; and

(2) Opportunity to demonstrate or
achieve compliance with all permit
requirements.

PART 14—IMPORT, EXPORT, AND INTER-
STATE TRANSPORTATION OF WILDLIFE
Subpart A—Introduction .
Sec.
14.1 Purpose of regulations.
142 Scope of regulations.
143 Definition.

Subpart B—Importation at Designated Ports
14,11 General restrictions.
14.12 Designated ports.
14.13 Emergency diversion.
14.14 In-transit shipments.
14.15 Personal and household effects.
14.16 Canadlan and Mexican wildlife.
14.17 Oceanic sport fishermen.
14.18 Marine mammals.
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Sec.

14,19 Imports Into Alaska, Puerto Rico, or
the Virgin Islands.

Exceptions by permit.

Shellfish and fishery products.

Tropical, ornamental, and aquarium
fish.

Subpart C—Designated Port Exception Permits
1431

14.20
14.21
14.22

Permlts to import wildlife at non-
designated port for sclentific pur-
poses.

Permits to import wildlife at nondesig-
nated ports to minimize deteriora-
tion or loss.

Permits to import wildlife at nondesig-
nated ports to alleviate undue eco-
nomic hardship.

1432

14.33

Subpart D—Foreign Documentation

Foreign documentation requirement.

Definition of foreign documentation.

Exceptions to foreign documentation
requirement.

1441
14.42
1443

Subpart E—Inspection and Clearance of
Importations

14.51
14.52
14.53

Inspection of imported wildlife.
Clearance of imported wildlife,
Clearance procedure.

1454 Unavailability of Bureau agents.
14.55 Exceptions to clearance requirements.

Subpart F—Declaration for Importation of
Wiidlife

14,61 Declaration requirement.
14.62 Exceptions to declaration requirement.

Subpart G—Export of Wildlife to Mexico

Permit to export game mammals to
the United Mexican States.

Subpart H—Marking Requirements for Certain
Shipments
14.81 Marking package or container.
14.82 Exceptions to the marking require-
ment.
14.83 Symbol marking permit.

AUTHORITY: Lacey Act, 62 Stat. 687, as
amended, 63 Stat. 89, 74 Stat. 753, and 83
Stat. 281 (18 US.C. 42-44); Endangered
Species Conservation Act of 1969, sec. 4(e),
83 Stat. 278 (16 U.8.C. 668cc-4); Marine Mam-
mal Protection Act of 1972, sec. 112(a), 86
Stat. 1042 (16 U.S.C. 1382); Eagle Act, sec. 2,
54, Stat. 251 (16 US.C. 668a): Act of Au-
gust 31, 1951, Ch. 378, Title 5 section 501, 65
Stat. 280 (31 U.S.C. 483a); Black Bass Act,
44 Stat. 576, Sec. 5, as amended, 83 Stat, 281
(16 U.S.C. 852¢0).

Subpart A—Introduction

§ 4.1  Purpose of regulations.

The regulations contained in this Part
provide uniform rules and procedures for
the importation, exportation, and inter-
state transportation of wildlife.

§ 14.2  Scope of regulations.

The provisions in this part are in addi-
tion to, and are not in lieu of, other reg-
ulations of this stbchapter B which may
require a permit or prescribe additional
restrictions or conditions for the impox-
tation, exportation, and interstate trans-
portation of wildlife. (See also Part 13.)

§ 14.3 Definition.

In addition to definitions contained in
Part 10 of this subchapter, and unless
the context otherwise requires in this
Part H: “Sport fishermen” means a per-
son who takes fish for recreational
purposes.

1471
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Subpart B—Importation at Designated
Ports

§ 14.11  General restrictions.

Except as otherwise provided in this
part, no person shall import or cause to
be imported any wildlife into the United
States at any place other than a Cus-
toms port of entry designated in § 14.12.

§ 14.12  Designated ports.

The following Customs ports of entry
are designated for the importation of
wildlife and shall be referred to here-
inafter as '‘designated ports”:

(a) New York, N.Y.;

(b) Miami, Fla.;

(c) Chicago, Ill.;

(d) San Francisco, Calif.;

(e) Los Angeles, Calif.;

(f) New Orleans, La.;

(g) Seattle, Wash.; and

(h) Honolulu, Hawaii.

§ 14.13 Emergency diversion.

Wildlife which has been imported into
the United States at any port or place
other than a designated port solely as a
result of a diversion due to an aircraft
or vessel emergency may proceed as an

in-transit shipment under Customs bond.-

to a designated port, or to any port
where a permit or other provision of this
part provides for lawful entry.

§ 14.14  In-transit shipments.

Wildlife destined for a point within or
outside the United States may be im-
ported into the United States at any port
if such wildlife proceeds as an in-transit
shipment under Customs bond to a des-
ignated port, or to any port where a
permit or other provision of this part
orovides for lawful entry.

§ 14.15 Personal and household effects.

(a) Wildlife products or manufac-
tured articles which are not intended for
sale and are worn as clothing or con-
tained in accompanying personal bag-
gage may be imported into the United
States at any Customs port of entry,
Provided, That this exception to the des-
ignated port requirement shall not apply
to any raw or dressed fur, and green,
salted or crusted hide or skin, game
trophy, or to any item of endangered
wildlife.

(b) Wildlife products or manufactred
articles, including mounted game tro-
phies or tanned hides, which are not in-
tended for sale and are part of a ship-
ment of the household effects of persons
moving their residence to the United
States may be imported at any Customs
port of entry, Provided, That this excep-
tion to the designated port requirement
shall not apply to any raw, or dressed
fur, and green, salted or crusted hide or
skin or to any item of endangered
wildlife.

§ 14.16

(a) Except for endangered or injuri-
ous wildlife, wildlife lawfully taken by
U.S. sportsmen in Canada or Mexico,
and imported for noncommercial pur-
poses, may be imported at any Customs
port of entry.

Canadian and Mexican wildlife.
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(b) In addition to the other exceptions
contained in this part, wildlife, other
than endangered or injurious wildlif
whose country of origin is Canadg, or
which was previously exported from the
United States to Canada, may be im-
ported into the United States at any of
the following Customs ports of entry: |

(1) State of Alaska—Tok Junction:

(2) State of Washington—3laine
Sumas, Oroville;

(3) State of Idaho—Eastport:

(4) State of Montana—Sweetgras
Raymondi;

(5) State of North Dakota—Portal,
Pembina, Dunseith;

(6) State of Minnesota—Noyes, Infer-
national Falls, Grand Portage, Minne-
apolis-St. Paul;

(7) State of Michigan—Sault Sainte
Marie, Detroit, Port Huron;

(8) State of Ohio—Cleveland:

(9) State of New York—RBuffals-
Niagara Falls, Champlain;

(10) State of Vermont—Highzate
Springs, Derby Line, Norton:

(11) State of Maine—Houlton, Calais:
or

(12) State of Massachusetts—Boston,

(c) In addition to the other excep-
tions contained in this part, wildlife,
other than endangered or injurious wild-
life, whose country of origin is Mexico,
or which was previously exported from
the United States to Mexico, may be im-
ported into the United States at any of
the following Customs ports of entry:

(1) State of California—Calexico, San
Diego-San Ysidro;

(2) State of Arizona—Nogales, San
Luis; or

(3) State of Texas—El Paso, Laredo,
Brownsville.

§ 14.17  Oceanie sport fishermen.

Fish taken by sport fishermen on
the high seas, or within the territorial
seas or fisheries zones of any country
may be imported into the United States
at any port or place.

§ 14,18 Marine mammals.

Any person under the jurisdiction of
the United States who has lawfully taken
a marine mammal on the high seas and
is authorized to import such marine
mammal in accordance with the Marine
Mammal Protection Act of 1972 m}d the
regulations issued pursuant thereto
(parts 18 and 216 of this Utle(
may import such marine mammal at any
port or place,

§ 14.19 Imports into Alaska,
Rico, or the Virgin Islands.

In addition to the other exceplions
contained in this part, wildlife, oth®
than endangered or injurious '-‘.‘Htll}fe:
which is imported for final destinatioh
in Alaska, Puerto Rico, or the Virgin IS
lands may be imported through those
Customs ports of entry named hereilly
after for the respective State or ferr
tory:

z) Alaska—Juneau, Anchorage, Fair-
banks, Tok Junction;

(b) Puerto Rico—San Juan; 0

(¢) Virgin Islands—San Juan, Puer
Rico.

Puerto
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§ 14.20 Exceptions by permit.

wildlife may be imported into the
United States at any Customs port of
entry designated in the terms of a valid
permit issued pursuant to subpart C of
this part 14.
§ 14.21 Shellfish and fishery products.

Except for endangered wildlife, the fol-
lowing shellfish and fishery products, as
turther defined in the “Tariff Schedules
of the United States,” imported for com-
mereial purposes, may enter the United
states at any Customs port of entry:

(a) Frogs (T.S.U.S. No. 106.60).

(b) Frog meat (T.S.U.S. No. 107.65).

(¢) Fish, fresh, chilled, or frozen
(TS.U.S. Nos. 110.10-110.70) —trout and
salmon to conform to § 14.61, concerning
form 3-177, and part 16 of this subchap-
ter, concerning injurious species.

(d) Fish, dried, salted, pickled, smoked,
or kippered (T.S.U.S. Nos. 111.10-111.92).

(e) Fish in airtight containers
(TS.U.S. Nos. 112.01-112.94).

() Other fish products (T.8.U.S. Nos.
113.01-113.60) .

(g) Shellfish
114.55) .

(h) Fish oils (T.8.U.S. Nos. 177.02-
177.26) .

(i) Sod oil (T.8.U.S. No. 178.05).

() Products of American fisheries
(TS.US. Nos. 180.00-180.20) .

(k) Edible preparations (T.S.U.S. Nos.
182.05, 182,11, 182.48, 182.50).

(1) Animal feeds (T.S.U.S. Nos. 184.54,
184,55) .

(m) Pearls
741.06) .

(n) Coral (T.8.U.8. No. 741.15).

§14.22 Tropical, ornamental and aquar-
ium fish.

In addition to the other exceptions
contained in this part, other than en-
dangered or injurious wildlife, tropical,
ornamental, and aquarium fish may be
imported at the Customs port of entry at
Tampa, Fla,

Subpart C—Designated Port Exception
Permits

(T.S.U.S. Nos. 114.01-

(T.S.US. Nos. 74105,

§1431 Permits to import wildlife at
nondesignated port for scientific pur-
poses. «

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing a scientist to import
wildlife, other than endangered wildlife,
for scientific purposes at any Customs
port of entry. Such permits may au-
thorize a single importation, a series of
importations, or importation into the
United States over a specific period of
time, and such authorization may, in the
discretion of the Director, be incorpo-
rated into the terms of another type of
importation permit,

g (a) Application procedure. Applica-
tl?ans for permits to import wildlife, other
. n endangered wildlife, at a non-
esignated port for scientific purposes
ghall be submitted to the appropriate

?eciax Agent in Charge (See § 13.11(b)
?i this subchapter). Each such applica-

on must contain the general informa-
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tion and certification required by § 13.12
(a) of this subchapter plus the follow-
ing additional information:

(1) Description of purpose or uses of
the scientific specimens to be imported;

(2) Number and kinds of wildlife to
be imported, described by species and
subspecies, including the scientific and
common names;

(3) Country or place of origin;

(4) Method of shipment;

(5) Port or ports of entry where im-
portation is requested;

(6) Statement as to whether exception
is being requested for a single shipment,
a series of shipments, or importations
over & specific period of time; and

(7) Statement of the reasons why im-
portation should be allowed at the re-
quested port or ports of entry rather
than at a designated port.

(b) Additional permit conditions. In
addition to the general conditions set
forth in part 13 of this subchapter B,
permits to import wildlife, other than
endangered wildlife, at a nondesignated
port issued under this section, shall be
subject to the following condition:

Permittee shall file such reports as may
be specified on the permit, and if no re-
port is specified on the permit shall file
an annual report for each calendar year
or portion thereof ending December 31.
Such reports shall be filed not later than
March 31 for the preceding year and
shall itemize importations by: Date, port
of entry, method of shipment, country of
origin, and numbers and kinds of wild-
life..

(¢) Issuance criteria. The Director
shall consider the following in determin-
ing whether to issue a permit to import
wildlife, other than endangered wildlife,
at a nondesignated port by a scientist:

(1) A benefit to a bona fide scientific
research project; or

(2) Facilitation of the exchange of
preserved museum specimens.

(d) Tenure of permits. The tenure of
permits to import wildlife, other than
endangered wildlife, at nondesignated
ports for scientific purposes shall be that
which is designated on the face of the
permit, but shall in no case extend be-
yond December 31 of the second full
calendar vear following the year of issue.

§ 14.32 Permits to import wildlife at
nondesignated ports to minimize de-
terioration or loss.

The Director may, upon receipt of an

application which demonstrates to his.

satisfaction that importation of wildlife
at the ports required by the regulations
of this part will result in a substantial
deterioration or loss of wildlife, issue a
permit authorizing the importation of
wildlife, including endangered species, at
any Customs port of entry. Such permits
may authorize a single importation, a
series of importations, or importations
into the United States over a specific
period of time, and such authorization
may, in the discretion of the Director, be
incorporated into the terms of another
type of importation permit.

(a) Application procedure. Applica-
tions for permits to import wildlife at a
nondesignated port to minimize deteri-
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oration or loss shall be submitted to the
appropriate Special Agent in Charge
(See § 13.11(b) of this subchapter) . Each
such application must contain the gen-
eral information and certification re-
quired in §13.12(a) of this subchapter
plus the following information:

(1) Number and kinds of wildilfe to be
imported, described by species and sub-
species, including the scientific and com-
mon names;

(2) Country or place or origin;

(3) Date or dates of intended impor-
tation;

(4) Method of shipment, including
names of carriers, if any;

(5) Port or ports of entry where im-
portation is requested;

(6) Purpose for which wildlife is being
imported;

(7) Statement as to whether exception
is being requested for a single shipment,
a series of shipments, or importations
over a specified period of time; and

(8) Statement of the reasons why the
importation should be allowed at the re-
quested port or ports of entry rather
than at a designated port, including evi-
dence that an importation at a desig-
nated port by any method at the time in
question would result in a substantial
deterioration or loss to the wildlife.

(b) Additional permit conditions. In
addition to the general condition set
forth in Part 13 of this Subchapter B,
permits to import wildlife at a nondesig-
nated port to minimize deterioration or
loss shall be subject to the following
conditions:

(1) Permittee shall file such reports as
may be specified on the permit and if no
report is specified on the permit shall file
an annual report for each calendar year
or portion thereof ending December 31.
Such reports shall be filed not later than
March 31 of the preceding year and shall
itemize importations by: Date, port of
entry, method of shipment, country of
ole'igin, and numbers and kinds of wild-
life.

(2) Permittee shall pay costs incurred
by the Director in inspecting permittees
importations at nondesignated ports, in-
cluding the salary, per diem, and travel
costs of the Bureau agent.

(¢) Issuance criteria. The Director
shall consider the likelihood of a sub-
stantial deterioration or loss of wildlife
in determining whether to issue a permit
to import wildlife, including endangered
species, at a nondesignated port.

(d) Tenure-of permits. The tenure of
permits to import wildlife at nondesig-
nated ports to minimize deterioration or
loss shall be that which is designated on
the face of the permit, but shall in no
case extend beyond December 31 of the
second full calendar year following the
year of issue.

§ 14.33 Permits to import wildlife at
nondesignated ports to alleviate un-
due economic hardship.

The Director may, upon receipt of an
application which demonstrates to his
satisfaction that importation of wildlife
at the ports required by the regulations
of this part would subject the applicant
to undue economic hardship, issue a per-
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mit authorizing the importation of wild-
life, other than endangered wildlife, at
any Customs port of entry. Such permits
may authorize a single importation, a
series of importations, or importation
into the United States over a specific
period of time, and such authorization
may, in the discretion of the Director, be
incorporated into the terms of another
type of importation permit.

(a) Application procedures.—Applica-
tions for permits to import wildlife other
than endangered wildlife, at a nondesig-
nated port to alleviate undue economic
hardship shall be submitted to the ap-
propriate Special Agent in Charge (See
§ 13.11(b) of this subchapter) . Each such
application must contain the general in-
formation and certification required in
§ 13.12(a) of this subchapter, plus the
following additional information:

(1) Number and kinds of wildlife to be
imported, described by species and sub-
species, including the scientific and com-
mon names, and a description of the form
in which it is to be imported, as “live,”
“frozen,” “raw hides,” or a full descrip-
tion of any manufactured product:

(2) Country or place of origin;

(3) Name and address of supplier;

(4) Method of shipment:

(5) Port or ports of entry where im-
portation is requested:

(6) Purpose for which wildlife is be-
ing imported;

(7) Statement as to whether exception
is being requested for a single shipment,
a series of shipments, or for importations
over a specified period of time. If the
permit is being requested for a series of
shipments over a period of time include
a narrative statement of circumstances
including the attachment of documen-
tary evidence showing a pattern of such
importations for a period of at least 1
year, or other documentary evidence to
sux:iport the need for period requested:
an

(8) Cost data showing the monetary
difference between the cost of importa-
tion at the port requested and the low-
est cost of importation at the port
through which importation is permitted
by these regulations without a permit,

(b) Agdditional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to import wildlife, other than en-
dangered wildlife, at nondesignated ports
to alleviate undue economic hardship are
subject to the following conditions:

(1) Permittee shall file such reports as
may be specified on the permit, and if
no report is specified on the permit shall
file an annual report for each calendar
year or portion thereof ending Decem-
ber 31. Such reports shall be filed not
later than March 31 for the preceding
year and shall itemize importations by :
Date, port of entry, method of shipment,
country of origin, and numbers and kinds
of wildlife,

(2) Permittee shall pay costs incurred
by the Director in inspecting permittee’s
importations at nondesignated ports, in-
cluding the salary, per diem and travel
costs of the Bureau agent.
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(¢) Issuance criteria. The Director
shall consider the following in determin-
ing whether to issue a permit to import
wildlife, other than endangered wildlife,
at a nondesignated port to alleviate
undue economic hardship:

(1) The difference between the cost of
importing the wildlife at the port re-
quested and the lowest cost of import-
ing such wildlife at a port permitted by
these regulations; and

(2) The severity of the economic hard-
ship that likely would result should the
permit not be issued.

(d) Tenure of permits. The tenure
of permits to import wildlife at non-
designated ports to alleviate undue eco-
nomic hardship shall be that which is
designated on the face of the permit, but
shall in no case extend beyond Decem-
ber 31 of the second full calendar year
following the year of issue.

Subpart D—Foreign Documentation

§ 14.41 Foreign documentation require-
ment.

If the laws or regulations of the coun-
try of origin, the country of export, or a
subdivision thereof, restrict the taking,
possession, transportation, exportation,
or sale of wildlife, the owner, importer,
or consignee may be required to produce
foreign documentation showing that such
laws or regulations have not been
violated.

§ 14.42 Definition of foreign documen-
tation.

The foreign documentation which will
satisfly the requirements of § 14.41 may
be either of the following:

(a) Official permits or other docu-
ments showing legal taking, possession,
transportation, exportation, and sale is-
sued by an appropriate agency or official
of the country of origin, and where ap-
plicable, from the country of export; if
such permits and documents are not
written in English, the original docu-
ments and certified English translations
thereof; or

(b) A consular certificate from the
appropriate U.S. consul which shows
that an appropriate foreign government
official has certified to the U.S. consul
the information required in paragraph
(a) of this section for the country of
origin and, where applicable, the country
of export; or

(¢c) For wildlife lawfully taken in
Canada or the United Mexican States
by sportsmen, valid Canadian or Mexi-
can export permits, fishing, or hunting
licenses.

§ 14.43 Exceptions to foreign documen-
tation requirement.

Notwithstanding the provisions of
§ 1441, except for endangered wildlife,
foreign documentation shall not be re-
quired for importation of the following
wildlife:

(a) Wildlife products or manufactured
articles which are not intended for sale
and are worn as clothing or contained in
accompanying personal baggage, except
raw or dressed furs, and green, salted,
or crusted hides, or skins, game, or game
trophies;
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(b) Wildlife products or manufae.
tured articles which are not intendeq for
sale and are a part of a shipment of the
household effects of persons movi
their residence to the United States, ex-
cept raw or dressed furs, and green,
salted, or crusted hides or skins: and

(c) Shellfish and fishery products as
defined in § 14.21.

Subpart E—Inspection and Clearance of
Importations

§ 14.51 Inspection of imported wildlife,

All wildlife shall be subject to inspec-
tion by Bureau agents and Customs offi-
cers upon importation into the United
States. Such inspection may include ex-
amination of the wildlife, the package
or container in which such wildlife was
shipped or transported, foreign docu-
mentation, declarations, Bureau or other
permits, and invoices, waybills, mani-
fests, or other documents relating to
such wildlife importation.

§ 14.52 Clearance of imported wildlife.

Except as otherwise provided by this
subpart, all wildlife imported into the
United States must be cleared by a Bu-
reau agent prior to release from deten-
tion by Customs officers pursuant to 19
U.S.C. 1499. Such clearance shall not be
construed as a certification of the legal-
ity of an importation under the laws or
regulations of the United States.

§ 14.53 Clearance procedure.

(a) Bureau agents, or Customs offi-
cers, pursuant to §14.54, may refuse
clearance of imported wildlife when they
have reasonable grounds to believe:

(1) A Federal law or regulation has
been violated;

(2) That the correct identity of the
wildlife has not been established (in such
cases the burden shall be upon the owner,
importer, or consignee to prove such
identity) ; ;

(3) That any foreign documentation
required to accompany such wildlife is
not authentic; or

(4) That the importer or his broker
has filed an incorrect or incomplete
declaration for importation as provided
in subpart F of this part 14.

(b) Where clearance of imported
wildlife has been refused, the wudhfg
may, at the discretion of the Bureau, be:

(1) Seized; ¢

(2) Exported by the owner, importer,
or consignee at his request and expense;

(3) Abandoned pursuant to the pro-
visions of § 12.15 of this subchapter; 0F

(4) Released under such bond as may
be required, and/or subject to recall.

§ 14.54 Unavailability of Bureau agents

Whenever Bureau agents are not
available, within a reasonable time, W0
inspect and clear imported wildlife'a.t E
designated port or other port at Whtl.h ;
wildlife may be imported pursuant to :
regulations of this part, any Custqllg_
officer may inspect and clear such Wi ¢
life subject to recall, and, in the casé Or
in-transit shipments, may do so at ex;h:-
the port of entry or the port of destil
tion.

4, 1974




§14.55 Exceptions to clearance require-
ments.

Except for endangered wildlife, the
clearance procedures of § 14.53 shall not
pe required for importation of the fol-
Jowing wildlife:

(a) Shelifish and fishery products as
defined in § 14.21:

(h) Fish taken by fishermen on the
nigh seas, or within the territorial seas
or fishery zones of any country;

(¢) Marine mammals lawfully taken
on the high seas by U.S. residents and
imported directly into the United States.

Subpart F—Declaration for Importation of
wildlife

§14.61 Declaration requirement.

Except as otherwise provided by the
regulations of this subpart, a completed
Declaration for Importation of Fish or
wildlife (form 3-177) shall be filed by
the importer of his broker with the Dis-
trict Director of Customs at the Customs
port of entry where clearance under
§1452 occurs or where release from de-
tention by Customs officers pursuant to
19 US.C. 1499 occurs. The Declaration
for Importation of Fish or Wildlife shall
include the following information:

(1) Name and address of the importer;

(2) Name and address of the consignor
or shipper;

(3) Name of broker, if any;

(4) Name of the carrier, if any;

(5) Permit number under which the
wildlife is imported, if any;

(6) Common name, scientific name,
country of origin, and number of each
species or subspecies imported;

(T) Form in which imported, i.e., live,
fully mounted, trophy, hide, manufac-
tured product, freshly killed, etc.; and

(8) Certification in the following
language: “I hereby certify that the in-
formation submitted for the importation
of wildlife is complete and accurate to
the best of my knowledge and belief. I
understand that any false statement
hereon may subject me to the criminal
penalties of 18 U.S.C. 1001.”

§l4.62_ Exceptions to declaration re-
quirement.

(a) Except for endangered or injurious
wildlife, & Declaration for Importation
of Fish or Wildlife (form 3-177) shall
not be required to be filed for importa-
tion of the following wildlife:

: (1) Fish taken by sport fishermen on
he high seas or within the territorial
5eas or the fishery zones of any country;

(2) Fish, taken by sport fishermen in
Canada or Mexico:

(3) Shellfish or fishery products im-
borted for commercial purposes as de-
fined in § 14.21;

: ag;d Game mammals or birds from
& & or Mexico on which a Declara-
B&n for Free Entry of Game Mammals or
s Q?ssmeed by United States Residents

) ms form 3315) has been filed;
i Wildlife products or manufactured
smdc €s which are not intended for sale

are worn as clothing or contained
cep?gg:manying personal baggage, ex-
for t a declaration will be required
raw or dressed furs and green, salted,

FEDERAL

RULES AND REGULATIONS

or crusted hides or skins; and game or
game trophies where the exception in
paragraph (4) of this section does not
apply; and

(6) Wildlife products or manufactured
articles which are not intended for sale
and are a part of a shipment of the
household effects of persons moving their
residence to the United States, except
that a declaration will be required for
raw or dressed furs, and green, salted, or
crusted hides or skins.

(b) In regard to marine mammals (see
Parts 18 and 216) lawfully taken on the
high seas by U.S. residents and imported
directly into the United States, the Dec~
laration for Importation of Fish or Wild-
life (Form 3-177) may be filed at any
Customs port of entry.

Subpart G—Export of Wildlife to Mexico

§ 14.71 Permit to export game mam-
mals to the United Mexican States.

Persons exporting to the United Mexi-
can States, antelope, mountain sheep,
deer, bear, peccary, squirrel, rabbit, or
hare, or the dead body or parts thereof,
whether or not included in a manufac-
tured product or a processed food prod-
uct, shall be required to present to the
U.S. Customs official at the port of exit,
on request, a certificate of a warden,
agent, or other official of the State game
department of the State of origin. Such
certificate shall list the game animals
by species and number, or other appro-
priate specific description, and certify
they were taken or acquired and are
being exported in compliance with the
statutes and regulations of the State
of origin.

Subpart H—Marking Requirements for
Certain Shipments

§ 14.81 Marking package or container.

Except as otherwise provided in this
subpart, no person shall ship, transport,
carry, bring or convey any wildlife in
interstate or foreign commerce unless
the package or container in which such
wildlife is contained has the name and
address of the shipper and the consignee
and an accurate statement of the con-
tents by species and numbers of each
species of wildlife therein contained
clearly and conspicuously marked on the
outside thereof.

§ 14.82 Exceptions to the marking re-
quirement.

(a) Commercial shellfish or fishery
products—The requirements of § 14.81
do not apply to packages or containers
holding shellfish or fishery products im-
ported for commercial purposes as de-
fined in § 14.21.

(b) Mink, chinchilla, silver fox, blue
fox, rabbit, and nutria—The require-
ments of §14.81 do not apply to pack-
ages or other containers holding mink,
chinchilla, silver fox, blue fox, rabbit,
and nutria that have been bred and born
in captivity: Provided, That a separate
signed statement certifying the animals
were bred and born in captivity accom-
panies the shipping document.

(¢) Furs, hides, and skins—interstate
commerce.—The requirements of § 14.81
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do not apply to packages or containers
holding furs, hides, and skins shipped
interstate: Provided, That the names
and addresses of the shipper and con-
signee are clearly and conspicuously
marked on the outside thereof.

(d) Symbol markings. The require-
ments of § 14.81 do not apply to packages
or containers shipped, transported, car-
ried, brought or conveyed in interstate
or foreign commerce where such pack-
ages are clearly marked with a symbol in
accordance with the terms of a valid
permit issued pursuant to § 14.83.

§ 14.83 Symbol marking permit.

The Director may, upon receipt of an
application which demonstrates to his
satisfaction that the marking or other
identification required by § 14.81 would
create a significant possibility of the
theft of the package or its contents, issue
a permit authorizing the use of an iden-
tification symbol in lieu of the marking
required by § 14.81.

(a) Application procedures. Applica-
tions for symbol marking permits shall
be submitted to the appropriate Special
Agent in Charge (See § 13.11(b) of this
subchapter) . Each such application must
contain the general information and cer-
tification required by §13.12(a) of this
subchapter, plus the following additional
information:

(1) Common and scientific names, and
estimated numbers of wildlife to be
shipped;

(2) Form in which imported or ex-
pt?crted, as “raw skins,” “fur garments,”
etc.;

(3) Type of packaging, method of ship-
ment, and carrier or carriers, if known;

(4) Country or countries of origin for
imports, and country or countries of des-
tination for exports;

(5) Port or ports of importation and
export;

(6) Estimated frequency of shipments;

(T) Detailed statements of the reasons
why the marking required by §14.81
would create a significant possibility of
theft of the package or its contents;

(8) Description of an evidence showing
actual thefts, if any, incurred by appli-
cant which can be ascribed to marking
requirements of § 14.81, including dates,
description of goods, place, if known,
value, including affidavits, inveices, cor-
respondence, and insurance claims rela-
tive thereto to conclusively show actual
losses by applicant; and

(9) At the option of the applicant, a
suggested symbol which is desired with
the understanding that such suggested
symbol may or may not be assigned at the
discretion of the Director.

(b) Additional permit conditions, In
addition to the general conditions set
forth in part 13 of this subchapter B,
permits to use symbol marking shall be
subect to the following conditions:

(1) When using the symbol in lieu of
another marking required in § 14.81, the
entire symbol must be clearly and con-
spicuously marked on the outside of every
package and the symbol, together with
other identifying numbers or characters,
must also appear on all shipping docu-
ments relating to such packages or con-
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tainers and on all documents required by
§§ 14.41 and 14.61.

(2) The permittee shall, from the ef-
fective date of the permit, maintain com-
plete and accurate records of all wildlife
furs which are shipped, transported, car-
ried, brought or conveyed in interstate
or in foreign commerce and which are
identified by means of such symbol. The
records shall include the number, species
or subspecies, description of the package
or container, method of shipment, time
and place of shipment, including the air
waybill or bill of lading number, and gen-
eral description of the items. Such
records shall be open to inspection, audit-
ing, or copying by any authorized em-
ployee of the Bureau at any time during
regular business hours.

(¢) Tenure of permits—The tenure of
permits to use symbol marking shall be
from the date of issue to June 30 of
the first full year following the year of
issue.

PART 15-—FEATHER IMPORT QUOTAS

Subpart A—Introduction

Sec.

15.1 Purpose of regulations.

15.2 Scope of regulations.

Subpart B—Import Quotas and Permit
Requirement
15.11 Import quotas established.
15.12 Permit requirement.

Subpart C—Application for and Allocation of
Quotas

15.21 Application for quota allocation and
rmit

Filing dates for applications.

Allocation of calendar year quotas.

Reallocation of unused calendar year
quotas,

1525 Issuance of permits.

15.26 Tenure of importation permits,

AvuTHORITY: Tariff Classification Act of
1962, sec. 102, 76 Stat, 73-74, 19 U.S.C. 1202,
“Schedule 1, Part 15D, Headnote 2(d), Tarifr
Schedules of the United States.”

Subpart A—Introduction

§ 15.1 Purpose of regulations.

The regulations contained in this part
establish annual quotas on importation
of skins bearing feathers of the mandarin
duck, and five species of pheasants. These
regulations also govern applications for
and issuance of permits for the entry
of such birdskins and establish the
method which will be used to allocate and
reallocate any unused portions of the

1522
15.23
15.24

annual quotas among the several
applicants,
§ 15.2 Scope of regulations.

{(a) The regulations of this part apply
only to the feathers or skins of those
species of birds named in § 15.11:

(1) Whether raw or processed;

(2) Whether the whole plumage or
skin or any part of either:

(3) Whether or not attached to a
whole bird or any part thereof: and

(4) Whether or not forming part of
another article.

(b) The regulations of this part 15
do not apply:

(1) To any importation for scientific
or educational purposes;
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(2) To the importation of fully man-
ufactured artificial flies used for fishing.

(3) To the importation of game birds
killed by United States hunters abroad,
and imported by such persons for non-
commercial purposes.

(4) To the importation of live birds:
and

(5) To the importation of any of the
following birds (other than any such bird
which, whether or not raised in captivity,
is a wild bird) : chickens (including hens
and roosters) , turkeys, guinea fowl, geese,
ducks, pigeons, ostriches, rheas, English
ring-necked pheasants, and pea fowl,

(b) The provisions in this part are in
addition to, and are not in lieu of, other
regulations of this Subchapter B which
may require a permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and interstate
transportation of wildlife (see also Part
13 of this subchapter).

Subpart B—Import Quotas and Permit
Requirement

§ 15.11

During any calendar year, beginning
January 1 and ending December 31, the
following quotas are established for the
entry of skins bearing feathers. For the
purpose of these quotas any part of a
skin which has been severed shall be con-
sidered a whole skin.

(a) For use in the manufacture of
artificial flies used for fishing:

Grey jungle fowl (Gallus sonnerati) .. _none

(quota eliminated)

*Mandarin duck (4diz galericulata) .- __1,000

* Former scientific name:
galericulata.

(b) For use in the manufacture of ar-
tificial flies used for fishing or for mil-
linery purposes:

Import quotas established.

Dendronessa

Lady Ambherst pheasant
(Chrysolophus amhers-
tiae)

Golden pheasant (Chrysol-

ophus pictus) 45,000
Silver pheasant (Lophura in the
nycthemera) aggregate

Reeves pheasant (Syrmati-
cus reevesii)

Blue-eared pheasant, (Cros-
soptilon auritum)

Brown-eared pheasant (Crossoptilon mante-
huricum)
(quota eliminated)

§ 15.12

Except as otherwise provided in this
section, no person shall import, enter, or
cause to be imported or entered, feathers,
skins, or skins bearing feathers of any
species listed in § 15.11 without a permit
issued pursuant to this part: Provided,
That any person may import without
a permit, for storage in warehouse under
customs bond, skins bearing feathers of
species for which a quota is provided in
the preceding § 15.11. When so imported
and stored; such skins shall not be re-
moved from the warehouse or entered
into the United States for use without
a permit issued pursuant to this part.

Permit requirement.

No person shall import for warehouse
storage or other purpose skins bearing
feathers of any species on which the
quota has been eliminated.

Subpart C—Application for and Allocation
of Quotas

§ 15.21  Application for quota allocation
and permit.

All persons desiring to share in the
allocation of annual import guotas and
to obtain a permit to enter skins bear.
ing feathers shall submit an application
to the Director during the period set
forth by §15.22. Each such application
shall contain the general information
and certification required by § 13.12(a)
of this subchapter plus the following
additional information:

(a) Quantity of each species of bird-
skin or part thereof for which an im-
portation permit is requested:

(b) Port at which entry will be made,
or in the case of warehouse storage under
bond, port at which importation was
made and location and amount of bird-
skins presently in storage;

(e) Statement of the purpose (use) for
which the skins bearing feathers are
sought to be imported or entered: and

(d) Statement as to whether applica-
tion is being made for an initial alloca-
tion of a calendar year quota, or for re-
allocation of an unused portion of a
calendar year quota.

§ 15.22  Filing dates for applications.

Each application for a quota allocation
and permit must be postmarked during
the dates set forth in paragraph (a) and
(b) of this section in order to be consid-
ered.

(a) Applicants desiring to participate
in the allocation of calendar year quotas
shall submit applications from Septem-
ber 1 through September 30 of the year
breceding the calendar year for which
quota allocations are to be made.

(b) Applicants desiring to participate
in the reallocation of such portions of the
established annual quotas as may be-
come available for reallocation,. shall
submit applications from July 1 through
July 31 of the calendar year during which
the unused portion of the quota becomes
available for reallocation.

§ 15.23 AHocation of
quolas.

calendar year

As promptly as possible after the clos-
ing date for filing, all applications timely
filed will be considered and tentative
quotas allocated by the method set forth
In. paragraphs (a) through (e) of this
section. For the purposes of this section;
the species of pheasants for which
quotas have been provided shall.be
grouped together and considered as one
species,

() The number of eligible applicants
for skins of mandarin duck and pheas-
ants, respectively, shall be divided info
the quotas of skins available for the en-
suing calendar year for the respective
species, to determine the number of skins
of each species the seyeral applicants
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would be entitled to import on an equal

basis.

(b) Any applicant for an allocation in
an amount equal to or less than the aver-
age quantity established for all appli-
cants pursuant to paragraph (a) of this
section is entitled to receive an allocation
of the quantity for which he applied.

(c) After the allocations are made
under paragraph (b) of this section, all
remaining unallocated quantities of skins
of the respective species shall be allo-
cated equally among those applicants
who-applied for more than the average
quantities determined under paragraph
() of this section. However, no applicant
shall be allocated a quantity of skins in
excess of the number applied for.

(d) Each applicant shall then be fur-
nished a tabulation by registered or
certified mail, return receipt requested,
of the quantities of each species re-
quested and the quantities proposed to be
allocated to each applicant. Each appli-
cant must then report by letter addressed
to the Director, postmarked not later
than 30 days after date of receipt of the
notice of proposed allocations, that he
accepts the proposed allocation. The
letter must contain satisfactory proof,
such as a copy of a currently confirmed
order, that orders have been placed for
the importing of his allocation of bird
skins and must be accompanied by the
prescribed fee in the form of a postal
money order or a check made payable to
the Bureau of Sport Fisheries and Wild-
life. Applicants failing to respond to the
notice of proposed allocations or failing
to furnish the prescribed fee shall be
deemed to have withdrawn their applica-
tions. Applicants who submit the re-
quired showing and fee by other than

registered or certified mail, do so at their
own risk.

(e) Any quantities of birdskins of the
respective species which become avail-
able for allocation through the failure of
apphcan‘t‘s to submit the proper showing
a required in paragraph (d) of this
section, shall promptly be allocated
among those applicants whose requests
were not satisfied in full, using the meth-
ods presc ribed in paragraphs (a) through
(¢) of this section to determine the addi-
tional quantity of skins allowable to each
such applicant.

§15.24 Reallocation of unused calendar
year quotas.

Any portion of the calendar year
gg:]tias which may become available for
i ocation through surrender or non-
lng' In whole or in part, of permits expir-
loca,(t):d June 30 of any year, shall be real-
clost as promptly as possible after the
whOI;]g (}ate for filing among applicants
i ave submxtf.ed proper applications
lc‘cmcol'_dﬂ.nce with §15.21. Such real-
preS‘:o_m shall be made by the method
the ribed in § 15.23 (a) through (c). If
B qu?.ntxties of the respective species of
lo:'dSklns are insufficient to permit real-

ation among all applicants by such

method, preference shall be given to
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those applications bearing the earliest
postmark.

§ 15.25 Issuance of permits.

As soon as practicable after the annual
quota allocations or reallocations have
been determined, the quotas allocated to
successful applicants shall be evidenced
by permits issued to the applicant with
copies forwarded to the respective Dis-~
trict Directors of Customs at the ports
of entry specified in the applications.
Such permits shall authorize the impor-
tation and entry for limited use, of the
quantities of birdskins allocated to each
applicant. Until such time as it shall
be found necessary to reduce the import
quota established for pheasants, per-
mits will authorize the entry of a stated
number in the aggregate of those species
of pheasant for which a quota is
provided.

§ 15.26 Tenure of importation permits.

(a) Permits covering the calendar
year quota allocations are issued as of
January 1 and remain in effect through
June 30 of the year of issue. No exten-
sion of time shall be granted on such
permits and any portion of the quota
allocations which become available
through surrender or nonuse, in whole
or in part, of a permit expiring on
June 30, shall be reallocated among ap-
plicants who submit proper applications.

(b) Permits covering the reallocations
made pursuant to § 15.24 shall be issued
as promptly as possible after July 31
and remain in effect through Decem-
ber 31 of the year of issue. No exten-
sion of time shall be granted on such
permits, and any portion of the quotas
so reallocated which are not imported
through surrender or nonuse of reallo-
cation permits, in whole or in part, on
or before December 31 of the year of
issue, shall lapse and no further allo-
cation thereof shall be made.

PART 16—INJURIOUS WILDLIFE

nLr rt A—Introducti

Sec.
16.1  Purpose of regulations.
16.2 Scope of regulations.

16.3 General restrictions.
Subpart B—I

portation or Ship
Wildlife

Importation of live wild mammals.
Importation of live wild birds or their

t of Injurious

16.11
16.12

eges.
Importation of live or dead fish, mol-
lusks, and crustaceans, or their

16.13

eges.

Importation of live amphibians or
their eggs.

Importation of live reptiles or their
eggs.

Subpart C—Permits
[Reserved]
Injurious wildlife permits.
Subpart D—Additional Exemptions

|Reserved ]

Importation by Federal agencies.

Importation of natural history speci-
mens.

AvuTHORITY: Lacey Act, 74 Stat. 764 (18
US.C. 42).

16.14
16.15

16.21
16.22

16.31
16.32
16.33
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Subpart A—Introduction

§ 16.1 Purpose of regulations.

The regulations contained in this part
implement the Lacey Act (18 U.S.C. 42).

§16.2 Scope of regulations.

The provisions of this Part are in ad-
dition to, and are not in lieu of, other reg-
ulations of this Subchapter B which may
require a permit or prescribe additional
restrictions or conditions for the impor-
tation, exportation, and interstate trans-
portation of wildlife (see also Part 13).

§ 16.3 General restrictions.

Any importation or transportation of
live wildlife or eggs thereof, or dead fish
or eggs or salmonids of the fish family
Salmonidae into the United States or its
territories or possessions is deemed to be
injurious or potentially injurious to the
health and welfare of human beings, to
the interest of forestry, agriculture, and
horticulture, and to the welfare and
survival of the wildlife or wildlife re-
sources of the United States; and any
such importation into or the transporta-
tion of live wildlife or eggs thereof be-
_tween the continental United States, the
District of Columbia, Hawaii, the Com-
monwealth of Puerto Rico, or any ter-
ritory or possession of the United States
by any means whatsoever, is prohibited
except for certain purposes and under
certain conditions as hereinafter pro-
vided in this part: Provided, That the
provisions of this section shall not apply
to psittacine birds (see also 16.32 and
16.33 for other exemptions).

Subpart B—Importation or Shipment of
Injurious Wildlife

§ 16.11 Importation of live wild mam-
mals.

(a) The importation, transportation,
or acquisition is prohibited of live speci-
mens of (1) any species of so-called
“flying fox” or fruit bat of the genus
Pteropus; (2) any species of mongoose
or meerkat of the genera Atilax, Cynic-
tis, Helogale, Herpestes, Ichneumia,
Mungos, and Suricata; (3) any species
of European rabbit of the genus Oryc-
tolagus; (4) any species of Indian wild
dog, red dog, or dhole of the genus Cuon;
and (5) any species of multimammate
rat or mouse of the genus Mastomys:
Provided, That the Director shall issue
permits authorizing the importation,
transportation, and possession of such
mammals under the terms and condi-
tions set forth in § 16.22.

(b) Upon the filing of a written decla-
ration with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all other species of live wild
mammals may be imported, transported,
and possessed in captivity, without a
permit, for scientific, medical, educa-
tional, exhibition, or propagating pur-
poses, but no such live wild mammals or
any progeny thereof may be released
into the wild except by the State wild-
life conservation agency having jurisdic-
tion over the area of release or by per-
sons having prior written permission for
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release from such agency: Provided,
That the provisions of this paragraph
shall not apply to live game mammals
from Mexico, the importation of which
is governed by regulations under Part 14
of this chapter.

§ 16.12 Importation of live wild birds or
their eggs.

(a) The importation, transportation,
or acquisition is prohibited of any live
specimen or egg of (1) the species of so-
called “pink starling” or *“rosy pastor”
Sturnus roseus; (2) the species of dioch
(including the subspecies black-fronted,
red-billed, or Sudan dioch) Quelea que-
lea; (3) any species of Java sparrow,
Padda oryzivora; (4) the species of red-
whiskered bul-bul, Pycnonotus jocosus:
Provided, That the Director shall issue
permits authorizing the importation,
transportation, and possession of such
live birds under the terms and conditions
set forth in § 16.22..

(b) Upon the filing of a written decla-
ration with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all species of live wild
game, birds may be imported, trans-
ported, and possessed in captivity, with-
out a permit, for scientific, medical, edu-
cational, exhibition, or propagating
purposes, and the eggs of such birds may
be imported, transported, and possessed,
without a permit, for propagating or
scientific collection purposes, but no such
live wild game birds or any progeny
thereof may be released into the wild
except by the State wildlife conservation
agency having jurisdiction over the area
of release or by persons having prior
written permission for release from such
agency.

(c) Upon the filing of a written decla-
ration with the District Director of Cus-
toms at the port of entry as required
under §14.61, all species of live, wild
nongame birds (other than those listed
in paragraph (a) of this section) may be
imported, transported, and possessed in
captivity, without a permit, for scien-
tific, medical, educational, exhibition, or
propagating purposes, but no such live,
wild nongame birds or any progeny
thereof may be released into the wild
except by or under the direction of State
wildlife conservation agencies when such
agencies have received prior written per-
mission from the Director for such re-
lease: Provided, That the provisions of
~ this paragraph shall not apply to live bald
and golden eagles or to live migratory
birds, the importation of which is gov~
erned by regulations under Parts 22 and
21 of this chapter, respectively, or to
birds of the Family Psittacidae (parrots,
macaws, cockatoos, parakeets, lories,
lovebirds, etc.), the importation and
transportation of which is governed by
U.S. Public Health Service regulations
under 42 CFR 71 and 172.
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(d) The importation of the eggs of
wild nongame birds is prohibited except
as permitted under § 16.33.

§ 16.13 Importation of live or dead fish,
mollusks, and crustaceans, or their
eggs.

(a) (1) The importation, transporta-
tion, or acquisition is prohibited of any
live fish or viable eggs of the family
Clariidae: Provided, That the Director
shall issue permits authorizing the im-
portation, transportation, and possession
of such live fish or viable eggs under the
ferms and conditions set forth in § 16.22.

(2) Except as provided in subpara-
graph (1) of this paragraph, and except
for the salmonids of the fish family
Salmonidae, as provided in paragraph
(b) of this section, all species of live or
dead fish, mollusks, and crustaceans, or
parts thereof, or their eggs, may be im-
ported, transported, and possessed in
captivity without a permit, for scientific,
medical, educational, sale, exhibition, or
propagational purposes upon the filing of
a written declaration with the District
Director of Customs at the port of entry
as required under § 14.61. No such live
fish, mollusks, crustacean, or any prog-
eny or eggs thereof, may be released
into the wild except by the State wild-
life conservation agency having juris-
diction over the area of release or by
persons having prior written permission
from such agency.

(b) (1) Notwithstanding authority
granted Federal agencies in § 16.32, all
live or dead fish or eges of salmonids of
the fish family Salmonidae are pro-
hibited entry into the United States for
any purpose unless such importations are
by direct shipment, accompanied by a
certification that the importation is free
of the protozoan Myxosoma cerebralis,
the causative agent of so-called “whirl-
ing disease,” and the virus causing viral
hemorrhagic septicemia or “Egtved dis-
ease.” The certification shall be signed
in the country of origin by a designated
official acceptable to the Secretary of
the Interior as being qualified in fish
pathology, or in the United States by a
qualified fish pathologist designated for
this purpose by the Secretary of the
Interior.

(2) The certificate required by this
section shall consist of a statement in the
English language, printed or typewritten,
stating that this shipment of fish or eggs
is free from these two diseases by the
methods outlined in Fish Disease Leaf-
let 9, and will contain (i) the date and
port of export in the country of origin
and the anticipated United States date
of arrival and port of entry, (ii) surface
or air carrier and flight number, or ves-
sel name or number, (iii) bill of lading
number or airway bill number, and (iv)
the handwritten signature, in ink, of the
authorized certifying officer, and may be
substantially in the following form:
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e BPproved by

the Secretary of the U.S. Department of the
Interior, on 8s a certifying

official for _._____.____, as required by Title
(Country)
50, CFR 13.7(b), do hereby certify, using
the methodology described in Fish Diseass
Leaflet (FDL-9, July 1968), that this ship.
ment of of dead or live fish or
(Weight in pounds)
fish eggs to be shipped ungder _____
_____________________________ is free of the
(Bill of lading number, or
airway bill number)
protozoan Mpyxosoma cerebralis, the cays.
tive agent of so-called “whirling disease"
and the virus causing viral hemorrhagic sep-
ticemia or “Egtved disease.”

The shipment is scheduled to depart
........................ s+ SRR, |
(City and Country) (Date)
________________________ with anticipated
(Name of carrier)
arrival at theportof ____________ USA, on
(City)

(c) Nothing in this part shall restrict
the importation and transportation of
the fish family Salmonidae when such
fish or eggs have been processed by can-
ning, pickling, smoking, or otherwise pre-
pared in a manner whereby all spores of
the protozoan Myzasoma cereloralis, the
causative agent of so-called ‘“whirling
disease,” and the virus causing viral
hemorrhagic septicema or so-called
“Egtved disease,” have been killed. Salm-
on landed in North America and brought
into the United States for processing or
sale, or any salmonid caught in the wild
in North America under a sport or a com-
mercial fishing license shall be exempt
from the requirements for certification
and from the filing of the Declaration for
Importation of Wildlife.

§ 16.14 Importation of live amphibians
or their eggs.

Upon the filing of a written declara-
tion with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all species of live amphib-
ians or their eggs may be imported,
transported, and possessed in captivity,
without a permit, for scientific, medical,
education, exhibition, or propagating
purposes, but no such live amphibians of
any progeny or eggs thereof may be re-
leased into the wild except by the State
wildlife conservation agency having
Jjurisdiction over the area of release Or
by persons having prior written permis-
sion for release from such agency.

§ 16.15 Almporlation of live reptiles or
their eggs.

Upon the filing of a written declara-
tion with the District Director of CU:&
toms at the port of entry as requir
under § 14.61, all species of live reptlle:S
or their eggs may be imported, trgnu.:_
ported, and possessed in captivity, wi
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out & permit, for scientific, medical,
educational, exhibition, or propagating
<es, but no such live reptiles or any
eny or eggs thereof may be released
into the wild except by the State wildlife
conservation agency having jurisdiction
over the area of release or by persons
naving prior written permission for re-
lease from such agency.

Subpart C—Permits
§16.21 [Reserved]
§1622 Injurious wildlife permits.

The Director may, upon receipt of an
application and in accordance with the
isuance criteria of this section, issue a
permit authorizing the importation into
or shipment between the continental
United States, the Distict of Columbia,
Hawail, the Commonwealth of Puerto
Rico, or any possession of the United
States of injurious wildlife (See subpart
B of this part) for zoological, educa-
tional, medical, or scientific purposes.

(a) Application procedure. Applica-
tions for permits to import or ship in-
jurious wildlife for such purposes shall
be submitted to the appropriate Special
Agent in Charge (See § 13.11(b) of this
subchapter) . Each such application must
contain the general information and cer-
tification required by § 13.12(a) of this
subchapter plus the following additional
information:

(1) The number of specimens and the
common and scientific names (genus and
species) of each species of live wildlife
proposed to be imported or otherwise
acquired, transported, and possessed;

(2) The purpose of such importation,
or other acquisition, transportation, and
possession; !

(3) The address of the premises where
such live wildlife will be kept in captivity;

(4) The name and address of the
consignor or other person from whom
such wildlife will be acquired; and

(5) A statement of applicant’s qualifi-
cations and previous experience in car-
ing for and handling captive wildlife.

(b) Additional permit conditions. In
eddition to the general conditions set
forth in Part 13 of this Subchapter b,
permits to import or ship injurious wild-
life for zoological, educational, medical,
or scientific purposes shall be subject to
the following conditions:

(1) All live wildlife acquired under
permit and all progeny thereof, must be
:Dnﬁned in the approved facilities on
he premises authorized in the permit.

(2). No live wildlife, acquired under
bermit, or any eggs or progeny thereof,
may be sold, donated, traded, loaned, or
glﬂgsferred to any other person unless
Di‘; person has a permit issued by the

ector under § 16.22 authorizing him to
acquire and possess such wildlife or the
€88S or progeny thereof.

m‘%’_ Permittees shall submit a report of
o ve wildlife acquired under authority
!o]? ﬁmut to the Director within 10 days

(2 ng the date of such acquisition.
or b) Permittees must notify the Direc-
dea trf letter within 10 days following the
Withi and by telephone or telegraph
% 0 24 hours following the escape of

¥ wildlife or their progeny possessed
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under authority of a permit, unless spe-
cifically exempted from either require-
ment by special terms of his permit.

(¢c) Issuance criteria. The Director
shall consider the following in deter-
mining whether to issue a permit to im-
port or ship injurious wildlife for zoologi-
cal, educational, medical, or scientific
purposes:

(1) Whether the wildlife is being im-
ported or otherwise acquired for a bona
fide scientific, medical, educational, or
zoological exhibition purpose;

(2) Whether the facilities for holding
the wildlife in captivity have been in-
spected and approved, and consist of &
basic cage or structure of a design and
material adequate to prevent escape
which is maintained inside a building or
other facility of such structure that the
wildlife could not escape from the build-
ing or other facility after escaping from
the cage or structure maintained therein;

(3) Whether the applicant is a re-
sponsible person who is aware of the
potential dangers to public interests
posed by such wildlife, and who by rea-
son of his knowledge, experience, and
facilities reasonably can be expected to
provide adequate protection for such
public interests; and

(4) If such wildlife is to be imported
or otherwise acquired for zoological or
aquarium exhibition purposes, whether
such exhibition or display will be open
to the public during regular appropriate
hours.

Subpart D—Additional Exemptions
§16.31 [Reserved]
§ 16.32 Importation by Federal agencies.

Nothing in this part shall restrict the
importation and transportation, without
a permit, of any live wildlife by Federal
agencies solely for their own use, upon
the filing of a written declaration with
the District Director of Customs at the
port of entry as required under § 14.61:
Provided, That the provisions of this sec~
tion shall not apply to bald and golden
eagles or their eggs, or to migratory birds
or their eggs, the importations of which
are governed by regulations under Parts
22 and 21 of this chapter, respectively.

§16.33 Importation of natural-history
specimens.

Nothing in this part shall restrict the
importation and transportation, without
a permit, of dead natural-history speci-
mens of wildlife or their eggs for museum
or scientific collection purposes: Pro-
vided, That the provisions of this section
shall not apply to dead migratory birds,
the importation of which is governed by
regulations under Parts 20 and 21 of this
chapter; to dead game mammals from
Mexico, the importation of which is gov-
erned by regulations under Part 14 of this
chapter; or to dead bald and golden
eagles or their eggs, the importation of
which is governed by regulations under
Part 22 of this chapter.

PART 17—ENDANGERED WILDLIFE
Subpart A—Introduction

Sec.
17.1 Purpose of regulations.
172 Scope of regulations.
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Subpart B—Endangered Wildlife Lists
Sec.
17.11 Endangered foreign wildlife.
17.12 Endangered native wildlife.
17.13 Amendments of the lists of endan-
gered wildlife.

Subpart C—End.ngereduv:lldme Importation
erm

17.21 General permit requirement.
17.22 Economic hardship permits.
17.23 Zoological, educational, sclentific, or
propagation permits.
AvutHorITY: Endangered Species Conserva-
tion Act of 1969, sec. 4(e), 83 Stat. 278 (16
U.S.C. 668cc-4).

Subpart A—Introduction
§ 17.1 Purpose of regulations.

The regulations contained in this part
identify the species or subspecies of na-
tive and foreign wildlife determined by
the Secretary to be threatened with ex-
tinction, establish procedures and cri-
teria for issuance of permits for impor-
tation of endangered foreign wildlife, and
provide for public participation in the
amendment of the endangered wildlife
lists. The regulations of this part imple-
ment, in part, the Endangered Species
Conservation Act of 1969 (16 U.S.C.
668aa to 668cc—6) .

§ 17.2 Scope of regulations.

(a) The regulations of this part apply
only to endangered wildlife.

(b) The provisions in this part are in
addition to, and are not in lieu of, other
regulations of this subchapter B which
may require a permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and interstate
transportation of wildlife. (See also Part
13 of this subchapter).

Subpart B—Endangered Wildlife Lists
§17.11

Based on the best scientific and com~
mercial data available to him and after
consultation, in cooperation with the
Secretary of State, with the foreign
country or countries in which such wild-
life are normally found and, to the ex-
tent practicable, with interested persons
and organizations and other interested
Federal agencies, the Secretary has de-
termined that the species or subspecies
of wildlife listed below are threatened
with worldwide extinetion due to one or
more of the factors listed in 16 U.S.C.
668cc—3(a) . The presence of a trinominal
(third word) in the “scientific name”
column identifies that animal as a sub-
species. If one or more subspecies of a
species are listed, it indicates that the
species as a whole is not endangered al-
though the named subspecies are. The
“common and commercial name” column
contains the most generally accepted
names in the English language. When
two or more common names for a species
are in common usage, the most widely
used one is placed first, followed by oth-
ers in parentheses. The public should be
aware that common and commercial
names may vary from local usage. The
“where found” column is provided for the
convenience of the public, is not exhaus-
tive, is not required to be given by law,
and has no legal significance.

Endangered foreign wildlife.
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Common name Scientific name Where found
Mollusk:
. Snail, Manus Tsland tree. ... ___ Papustyla pulcherring.. . ... ..., Admiralty Islands: Manus Island.
‘ish:
Ala Balik__ .. camenmenn e Salmo platyce phaltis. .
Ayumodoki. ... .. ... - Hymenophysa curta.. Japan,
Blindeat, Mexican. .. ... . Prietella phreatophila. . Mexico.
Cathish. 2l oo - Pangasius sanitwongsed. .. .. Thailand.
Catfish, Giant. - Pangasianodon gigas. .. = Do.
Cleek. .. - Acanthorutilus handlirschi. . ... ... Turkey.
Nekogigi - Coreobagrus ichikawai. . - .. Japan.
Tanago, . “Tonakiadanago. ... - N ... Do.
Amphibians:
Frog; Stephen Istand........____ Leiopcdma hamiltoni_. .. . ... —ve New Zealand.
¥rog, Istoel painted. . .. ... . Discoplossus nigriventer_ . e e AETODI S
Reptiles:
Boa, Jamalea ... .. . . ... Epicrates subflarus . My T .- Jamalca,
Caiman (see Yacare)
Crocodile, Cuban_.. . __ Sasess Crocodylus rhombijer- . Cuba,
Crocodile, Morelet's. ____________ Crocodylus worelefii. _ ... .. - Mexico, British Honduras, Guate-
maiy,
Crocodile, Nile. ... --wve= Crotodylus nilotieus. ... ........ ... Africa.
Crocodile; Orinoco. . . «2oia- Crocodylus intermeding. ... ... ... ()rinoco’ River, northern South
> America.
(67 VeIV Rt S o S L SN - Gavialis gangeticus. . . . ... ... .. P:\‘klstan, India, Burms, Bangla-
5 desh,
Geeko, Dyt ges iy =i Phelsuma newtoni. . Maaritius.
Gecko, Round Island day._.__.. Phelsuma guentheri. D

- 0.
Virgin Islands: Anegada Island.
Eouador: Galapagos Islands,

- Cyclura pinguis. ...

Iguany, Anegada ground.
. Conolophus pallidus

Lizard, Bamngton land . .

Terrapin, River (Tuntong).._... Batagurbaska..... .. . - Burma, Indis, Indonesia, Malaysia,
Bangladesh,

Tortoise, Galapagos...... ... Testudo elephantopus. Ecundor: Galapagos Islands,

Tortoise, Madagascar radiated . .. Testudo radinta.. ... . .. -. Madagascar.

Tortoise, Short-necked orswamp. Pseudemydura umbring. .. .- Australia,

Tastara.. .. . . Sphenodon punctatus. .. .. . ... -« New Zealand.

Turtle, Aquatic boX—......_. ... Teérrapene coahuila- . . Mexico.

Turtle, Atlantic Rid veeeenn. Ltpidochelys kempfi. . .. Do.

Turtle, Hawksbill_ . .. Fretmockelys imbricata .. Tropical seas,

Tartle, Leatherback Dermochelys coriacen.. .. ... - Tropical seas aud temperate seas.

Turtle, South American River... Podocnentis [0y T Ay Ol e L Orinoco and Amazon River Basity,
northern South America.

Turtle, South American River... Podocnemis unifilis... . ... ____ 0.
B d}’ucmo (Catman).........___.... Caimienacare: . ... .. .. o, Bolivia, Argenting, Peru, Brazil.
irds;
Albatross, Shor{-tailed. .. .. _____ Diomedee albatrics. . . Japan,

Bobwhite, Masked.._ ... Colinus virginianus r United States, Mexico.

Bristlebird, Western..__ - Dasyornis brachypterus longirostris. . Australia,
Bulbul, Mauritius olivaceous_. .. Iy peipetes borbonicus olivaceus. . .. ___ Mauritius.
Bullfinch, Sao Miguel.. . ghyrrhula pyrrhule murina.._ . . .- Azores,

Bustard, Great Indian. - oriotis nigriceps....... .«- India, Pakistan,

0.1 § S RSSO - Pterodroma cahow Bermuda,

Condor, Andean. - Vultur gryphus. .. - Colombia to Chile, Argentina,

Crane, Hooded . - Grus monachus. . -.. Japan, U.8.8,R.

Crane, Japanese. _.____ - Grus japonensis.. ... - Japan, China, Korea, U.S.S.R.

Crane, Siberian white._ - Grus leucogeranus R -8 a to India,

Crane, Whooping_.____ . Grug americana... --. Canada, United States.

Curassow, Red-billed...._.._____ Craz blumenbachii. ... Brazil,

C}l:ra(:isgw , Trinidad white- Pipile pipile pipite..._ .. ... . . Trinidad.

eaded.

Curlew, Esklmo.._._...._.....__ Numeniusborealis......._....._.______ Canada to Argentina.

Dove, Cloven-feathered. . - Drepanoptila holosericea. . - New Caledonia.

Dove, Grenada : -. Leptotila welsi. ... __ . West Indies; Grenada,

Dove, Palauground ... _______.__ Gallidolumba cantfrons. --. Palau Islands.

Duck, White-winged wood... .. __ Chairina scutwlata.. ... ... .. ... ... India, Thalland, Malasis, Burma,
Indonesia (including Java).

Eagle, Monkey-eating.. .. ... _ Pithecophaga jefleru. ... ... .. Philippines.

Eagle, Spanish imperial ... Agquila heliaca adalberti. - Spain, Moroceo, Algeria,

Egret, Chinese..._... weuee Egretta edophotes... . . China, Korea.

Falcon, American peregrine...... Falgo peregrinus enatum . . Canada, United States, Mexico,
Faleon, Arectic Falgo peregrinus tundrins. . - Canada, United States, Mexico.
Fautail, Palgu. . __ - Phipidura lepida.... .. PR 3 . Palau Islands,

Flycatcher, Enler's. . _ ---. Fanpidonax eulerl johnstonei. . West Indies: Grenada.

Flycatcher, Seychelles black..... Terpsiphone corving.. Seychelles,
Flycatcher, Tahitl._______ -. Pomarea nigra nigra ... Tahiti.
Fody, Seychelles.. .. .. Foudia sechellarum . _ . .. Seychelles,

Goose, Aleutian Cana -. Branrta canadensis lewcopareia -Japan, United States,

Goshawk, Christmas Islar - Accipiter fascialus natalis. . . . -. Indian Ocean: Christmas Island.
Grackle, Slender-billed . ____ <. Cassidiz palustris..._. .. - Mexico.

Cirass-wren, Eyrean. ... - Amytornis goyderi. .. > - Australin,

Grebe, Atitlan -~ Podilymbuxgigas. . .._.._.....__....._. Guatemals,

CGuan, Horned 1 .. Oreophasis derbianus. . . Guatemala, Mexico.

Gull, Audonin’s_._.... . ... Larug audovinii_ .. ... ... ~- Mediterranean.

Hawk, An{ouan Island sparrow. . Accipiter francesii pusillus .= Comoro Islands.

Hawk, Galapagos..._..._ ... . Buleo palapuagoensis - Ecuador: Galapagos Islands,

Australio.

e Mdliphaga cassidiz. . . =
. Japan, Korea, U.S.8.R., China.

Honeyeater, Helmeted._ .
Nipponia nippon.__ ...

Ibis, Japanese crested. . .

Kagu.._. ) Rhynocheton fubatus... --~ New Calodonia.
RARRPOEER = ol v s Strigops habroptilus. .- New Zenland,

.- Faleo puncatus.. .. Mascarene Islands; Mauritins,
ceeu. Faleo araca.. . ... crvsenaeees Seyvehelles.

-+~ Chondrobierax wilsonii.. ... ... . Cubal

--~ Chondrokicraz uncinalus mirus... - West Indies: Grenada.

Kestrel, Mauritins.
Kestrel, Seyvchelle
Kite, Ctiba hook-bille -
Kite, Grenada hook-hille

KORAKD." . e e oo .- CGallacas cinerea..... ... New Zealand.

Magpie-robin, Sevehelles . Copyychus seychellarim. Seychelies,

Maleo: . oo o7 = --- Macrocephalon malco. ... ... Indonesia: Celebes.

Malkoha, Red-fs --- Phaenicophaeus pyrrhocephali. - Ceylon.

Megapode, LaPerouse’s. ... . Megapodius laperouse. ... .__._______. Palau Jslands, Mariana Tslands.

Monals (see Pheasant)
Monareh, Tinfan............__... Monarcha takatsukasac. . ..
Ostrich, Aragblan..._.__. - Struthio camelus syriccus
Ostrich, West African -~ Struthio camelus spatzi.
Owl, Anjouan scops.. . Otus rutitus capnodes. .

- Mariana Islands: Tinian Island.
- Jordan, Saud! Arabia.

- Spanish S8ahara.

Comoro Islands,

Owl, Seychelles. ... . Otus insularis______. - Seychelles.
Owl, Palag. __ ™ - Otus podargina Palan Island,
Owlet, Mrs. Morde - MR irensge S Tw T --. Kenys,
Parakeet, Paradise__. - Psephotus pulcherrimus.._ . ... Australia,
Parakeet, Forbes' -- Cyanoramphus auriceps forbesi. --- New Zealand.
Parakeet, Mauritius ring-necked. Psittacula krameri echo. .. ... ... Mauritius.

FEDERAL REGISTER, VOL. 39, NO. 3—FRIDAY, JANUARY 4, 1974




RULES AND REGULATIONS

Common name Seientific name Where found
Parakeet, Ochre-marked_. ... Pyrrhura cruentol@. . .- .cooonvioaon Brazil.
Parakeet, Golden-shouldered. ... Psephotus chrysopterygitis.... ... Australia,
Parakeoet, Turquoise. ... Neophema pulchella ..o ooveeee . = Do.
Parrot, Babamas. . . .. _ Amazona leucocephala bahamensis. ... .. Bahamas,
Parrot, Ground....... : Pezoporus wallicus. ... s Australia.
Parrot, Imperial . _..... Amazona fmperialis.. .- ... ... West Indies: Dominica.
Parrot, Night.._. ... ... Geopaittacus occldentalis.. . Australia.
Parrot, Orange-bellled . .. . Neophema chrysogaster. Do.

Brazl,

. Amazona rhodocorytha. .
West Indies: St. Lucia.

. Amazona vérsicolor. .. ... ...
Parrot, St. Vincent 5 - Amazona guildingii_. - .. ... .. West Indies: S8t. Vineent.
Parrot, Scarlet-chested... ... .... Neophema aplemfidn,_ 3 T T d E Australia,

Parrot, Thick-billed. . ... - Rhynchopsitia pachyrhyncha.. . ... Mexico, United States.

Parrot, Red-browed._......
Parrot, 8t. Lucia_ .. ..

Pelican, Brown. ....cocevccaanea- Pelecanus occidentalls ... . ~ . Mesico, United States, Panama,
. Puerto Rico, ete. -

Penguin, Galapagos. .. ....... .. Spheniscus mendiculus. ... Equador: Galapagos Islands.

Pheasant, Bar-talled.. . _____ ... Syrmaficus humiae..........-. ... Burmsa, China.

Pheasant, Blyth’s tragopan. ... Tragopan blythti .. oo —oe-. -.... China, Burma, Indin.

Pheasant, Brown-eared___. .. Crossoptilon mantehwricum. ...~ China,

Pheasant, Cabot's tragopan...... Tragopan caboti. .. ... Do.

Pheasant, Chinese monal. . Lophophorus thuysti. . _ Do.

Pheasant, Edward's_. .. .. Jophura edwardsi.............. - Vietnam.

Pheasant, Imperial. .. . Lophura fmperialis_ . ... .o e Dao.

Pheasant, Mikado_._ ... - Syrmaticus mikado_. .. .o..oooani- TPatwan,

Pheasant, Palawan peacoek ... Polyplectron emphanum.. .. . - Philippines.

Pheasant, Selater’s monal... ... Lophophorus sclateri. .. ... . Chins, Burms, Indig.

Pheasant, Swinfoe's.. ... . Lophura swinhoii - Taiwan.

- Indin, Pakistan.

_ Tragopan melanocéphalus

Pheasant, Western tragopd

Pheasant, White-eared. . ........ Crossoplilon crossoptilon.... e nee China, Tibet, Indin.
Pigeon, Azores wood..... .. . Columba palumbus azorica. .. ..._.. Azores.
Pigeon, Chathan Island. . ... ___. Hemiphaga novaeseelandiae New Zealand,
chathamensis,
) 3 113 ) L O R S R e S D TUrNQrE COPENSIS. - - o mwmon <= mss o - MASCATENE 1slands: Reunfon Island.
Plover, New Zealand shore_ ... Thinornis norae-seelandiac . New Zealand.
Rail, Auckland Island. ... ... Rallus pegtoralis muelle AR )o,
Rhea, Darwin’s. ... ¢ Plerocnemio pennota.. . _ Argentina, Peru, Uruguay, Bolivia.

- New Zealand
. Australia: Norfolk Island.
Cameroon.

Pelroica traversi. . ...
Pretroica multicolor multic
. Picathartesoreas. ... ...

Robin, Chathan Island.
Robin, Scarlet-breasted..
Rock-Fowl, Grey-necked. ..

Rock-Fowl, White-necked - . Picathartes gymnocephalus. . Togo to Sierra Leone.

Roller, Long-tailed ground. Uratelornis chimaera.. . ...-- Madagascar.

Serub-bird, Noisy.... .. Atrighornis clamostis. .- - - oo coceoaeoins Australia.

Bhama, Cebu hlack._. . Copaychus niger cebuensis... ....--- Philippines.

Shrike, Mauritius cuckoo. COQUUS LYPICUS . oo oomaimameacamnas Mascareno Islands: Mauritius.

_ Mascarene Islands: Reunion Island.
” Caroline Islands: Ponape Island.
Indonesia: Bell,

Coquus newtoni.
- Aplonis pelzelni. . .
Teucopsar rothschildi. . -

Shrike, Reunion cuckoo. .
Starling, Ponape Mountain .
Starling, Rothschild’s. . ..

Stork, White oriental . ~ Ciconta ciconia boyeiana .. .- ........-. Japsn, Korea, Ching, U.S8.R.

Tern, California least. . Sterna albifrons browni. ... oo Mexico, United States. ;

Thrasher, White-breasted ....... Ramphocinclus brachyurus. .. ... _...-. West Indies: Martinique, St. Lucia.

Tragopans (see Pheasants)

Trembler, Martinique brown . ... Cinclocerthia ruficauda guituralis. ... ... West Indies: Martinique.

Wanderer, Plain . .. ...._..... .. Pedionomus torquaties . - . ... .-~ ---.. Australia.

Warbler, Bachman’s. . Vermivora bachmanti. .- -....------ Cuba, United States.

Warbler, Barbados yellow Dendroica petechia petechia ... .. ... West Indies: Barbados.

Warbler, Kirtland’s ... ... .. Dendroica kirfland¥i. .. ... .. .- Bahamas, United States.

Warbler, Reed.ccoocooeneaananaaa Acrocephalug luscini@. ... v oooveaann Mariana Islands.

Warbler, Rodrigu . Bebrornis roderioantt®. .- eeovoo o Indian Ocean: Rodrigues Island.

Warbler, Semper's. . . Tmecopeza semperi. . % _. West Indies: St. Lucia.

Warbler, Seychelles. Bebrornis sechzllensis - .. e eruermmmn Seychelles,

Whiphird, Western... ... Psophodes nigrogularis. ... ......... .- Australia,

White-eye, Ponape great. .. . Rukta sanfordi. ...... Caroline Islands: Ponape.

White-eye, Seychelles............ Zosterops modestus .. . Seychelles,

Woodpecker, Imerial ... ..._.... Campephilus imperialis. ... «.......-. Mexico,

Woodpecker, Ivory-billed. ....._. Campephilus principalis ... ... .. Cuba, United States.

Woodpecker, Tristram’s. . ..-.... Dryocopus javenais richardsi.. ... .. ... Korea. )

Wren, Guadeloupe house. __ Troglodytes aedon guadeloupensis... . ... West Indies: Guadeloupe

Wren, Neéw Zealand bush........ Xenicus longipes . - -« .cceeeee .. New Zealand.

Wren, St. Lucla. ..o oo aaa Troglodytes aedon mesoleteus.. . .. ... West Indles: St. Lauecia.

Mammals:

ATIOR s o memecie s memcmis sanananee An0Q depressicornls.. ... ... ... Indonesia.

Armadillo, Pink fairy - Chlamyphorus truncatus ... Argentina;

Ass, African wild. .= .. e EQUUE QBINUS e e i e Ethiopia, Somalia, Sudan.

Ass, Astan wild. - oo emnvs Equus hemionus ... . cionioiiiaaas Pakistan, Iran, India; China, Af-
ghanistan, Central Asta.

Avahis (see Indris)

AFEBYC. . - o aceannro-edensdacioan Daubentonia madagascariensis.... - ... .. Madagascar,

Bandicoot, Barred. . . .cooeaeinan Perameles bougainville. . ovoer oo Australia.

Bandicoot, Desert. .o ceeeenieaa Perameles eremiana... . Do.

Bandieoot, Rabbit......-........ Macrotis lagotis. .. Do.

Bandicoot, Lesser rabbit......._. Maerotis lewcurd_......-. I Do.

Bandicoot, Pig-footed... .. . Chaeropus ecartdatits. ... ooeeveeenaann- Do.

Banteng ... . ccoenemaaaeas .. Bibos banteng....... .- Southeast Asis,

Bear, Mexican grizzly. - . Ursus arctos nelsoni_ .. ...- b AT o Mexico.

Bison, Wood.....-..-. = Bison bison athabaseac. ..o ceoouai iz Canada:

Cate BIgar LT it Sy aaasapd Felb gyt e s it v sinammmngsaan Costa Rieca to northern BSouth
America. .

(o]0t 14, g4 SIS BT e =g ¥ Acinonyx Judatus . . cicoeamani e e imse- Afrea, Asla Minor, India.

Clouded Leoimrd (see Leopard)

COlOD TS, ‘RAdL 2. L8 R ISR Colobus bandius rufomitralus. ... .~. Kenys.

Colobus, Zanzibar red...c....... Colobus badius rkil e o wooeeeeeeeees Tanzania: Zanzibar,

Deer, Bawean. . ..... Helaphus kuhli (Cervus kuhl) ... Indonesia,

Deer, Brow-Antlered, Cortus el he e oianm oot India, Southeast Asia.

Peer, Marsh_ . ... Blastocerus dicholomus ... .o coias At]gcntnm. Uruguay, Brazil,

ATGEUAY.

Deer, MeNelll's, oo vr e Cerous elaphus maeneillio.oocooyerne- China, Tibet.

Deer, Persian fallow . .. Doma dama mesopotamicn.. Iraq, Iran.

Dset BWOMP. = n e ceenom Cortus dUPBUCLH - -« o oo eeeeceeainanna Indis, Nepal.

No. 3—Pt, IT——3

T
Dibatag, (see Gazelle, Clark’s)
. Antechinua aploalis. oo eeeeeeanrreceen Australia.
. Cuon alpinus... . U.8.8.R., India.

DURGONE. o ocmnnan Dugong dugon.. _ East Africa to Ryukyu Islands.
Farret, Black-footed. Mustelo nigripes. - eveieeenes United States, Canada.
Forester, Tasmanian.._ Macropus glganteus lasmaniensis Australia.

Fox, Northern kit ... ... Vulpes 0¢loz hebesooeeoeeeaennns = . Canada.

Gaur (see Seladang)

Gazelle, Clark’s (Dibatag)... ... Ammordorcas clarkii_ ... .ooooicoaioaiaas Somalia, Ethiopls.

Gazelle, Caviers. .. ... oo Gazella cuvieri... ... . Morocco, Tunisia.

Gazelle, MhoIT. ... eoerecaaae- Gazella dama mhorr Moroeco.

FEDERAL REGISTER, VOL. 39, NO. 3—FRIDAY, JANUARY 4, 1974

1173




RULES AND REGULATIONS

1174

v£61 ‘v AMVNNVI ‘AVARd—E 'ON ‘68 "TOA ‘33151938 1vi3q3d

B e B 1L e e SNINUL SUNUUNID S0g ~~~~ """ TTToemmmmmomes PUM ‘YBX
‘pasou

oo 8 et e LS T 12dsoph snuylorspy  -ANRY  PUB[SURNY  YBQUION

T b e R e S T IPIDUIDG SRUIYLOSD ~~ 7T S, PIBUIBE ‘JBqUIOMN

“BupuasLy ‘AendereJ ‘elAnoq ‘rizerg oottt otoooes 8NANAYIDIQ UOAIOSALYDY ~T==""="mmmmmmmomms POUBIY ‘JIUM

e s W s e e e UOPOIDD 4NISAYJ ~~~~" " T “Turedg ‘ereym

O[T Tt et akn e 81902400 D4)AOUIDIDE ~~~ “TTTURS ‘erBym

........................ dds vwavpponpy ~=~""""""""m T oSy ‘apey M

A 6uUDIDAOY DINADHIP ~ sorqdwny ‘areym

................... SMBOQQLD STYYOLIYOSFT ~~~"""""T T TmmTmfRIn ‘QuByM

enposfiyd vindouavipgy =TT omees Moequig ‘o[eym

.................... $M200ISAW DUIDIDG ~~~~~""~"""""""""pBOYMOE ‘O[ByM

BNIMISTAUL DINAOUIDIDE =~~~ """ T mmmmm s on[g ‘orBum

.................... sndoyuvz 9pboijsd ~~~~"20I1 POJOOJ-MOTRX ‘Aqe[em

................... SNINELY $2182YILOBDT 777777 TIRY UISIM ‘AQRIICM

putdnd sNAOLDPY " TTTTTmmms euLe g ‘Aqe[Bp

~“wpouny vagpboydiug “TTUIRTIRT Jue0saI) ‘Aqeem

ST Ml R A R ppouaLf vapboyafing - “[1ej-[reu parpuLg ‘Aqe[Bm
BOENINY- “sit e as sngowsnf snydodisoboy -~ oI8Yy pepusy ‘AqB[BM
‘BUNUIBIY ‘BIATIOF ‘MIB T mcmmTssswseseseme DUONING-DUOPNA ===~ T rrrnrsscc=tecoay BUNDTA
*1I0pBNO
‘ePNZOUIA ‘[IZBIG ‘BIqUIO[O) ‘MIdF -ttt (somads (18) *dds opfpapy """ oTmmTmmmosmmoeoees HBYB)
(12311, ‘980 098) 18D W31,
1 hob i et e e sngoydasoufia snuovpfiy, ~~" (PUPBIAY,],) UBIUBWISE,], ‘103L],
*BISAR[EJN PUB ‘BISOUOPUT ‘BIpUT
0} BIIOY DPUB ‘BUM) ‘BISY [BIJU ~~====-"=-c-oooossemesees RGN T e et e e s gy 1081y,
(ueruBusey, ‘1031, 09s) QUIRIAY,T,
‘TI9J ‘I0PBNOF ‘BIQUIO[O) """ttt oommsoemes mboyowd snudny, ~"-mTTTTmTToos umjunopy ‘ndey,
*10PBNOGY
pUB BIQUIOOD 0} OIXI WIOYINOF =~~~ ~="=======--==-==e--n npuvq snadoy, === " soLRWY [B1ua) ‘ndel,
“eIquorop)
11z81g ‘suluaBiy ‘slonzouap --------oosmsss-e---ee 814780449} snppdDf, ~TT T mTTTTmemees uefzelg ‘adey,

*(j9sotureur uoTy
Uoplod ‘uLBe) PIPeIY-UIp[os)

'§918]§ PO ‘0IIXAIL

S18UILLOUOS DUDRLIUWD DAADIOPIUY” ==~~~ "~"===~ UBIOUOS ‘Wi0y3uory

‘0DTXIN snupnzuL shwoufly ~—----""""-< UBIIXSY ‘So(T ouTBIL

oY e DIPNDRWDNDS DPMAY T Po[Ie}-A[e0g ‘tuInsso g

*BHENGAN, TR eI suaR=Saansisay snaind shwpng ===~ Awdid urBjuUNoY ‘wnsso g

‘(zexg -- snsourdsqns Aoy, “==-peurds-ury,y, ‘ourdnoiog

o o RS Ty P $14780.00NU9) 2OBIUD)T “TueyInog ‘aredmuely

40T A G ey DUSSINIGNS 2P0OIUD] T “TTeprT ‘eresmusig

‘[izBlg ‘eiAToq ‘supuelry ‘ABndnap --oc--momsmsssssoeesest suIMd DAYV "ot mmeseems B)B[J ¥ ‘19110
T BOUOUIY YInog - ----stotoe-s SUNNSDLQ DINUOII)J ~~~~~=~=============- Juel) ‘19110
SUOOINUIBY) =~~=-=r-==sse= “UOPOLNUL TAUODIDT ===~~~ SSO[MB[O UoOIOWRY) ‘19110

“B[MSUTUUJ UB[BIY ~====="=======-=-=---=acees 2h100m27 2R10 usiqery ‘x&1o
‘UL “BISAB[BJY “BISOUOPU ~=~==-"=-=-==---=====e SNIDUWDAA OBUO ~~=====r=m==me==m===s ugndusIp
"BILWIY YINOS Pus [8BIUL)) e R AT i S e b e e 10[920

Nia Vi B Baihon Lan P “$NIVIEDS SNIQOIUIA N ~ jequnN

ol “TSnurLIe SNINASHE < TWIN)SBY IB0-0ATIEN
5T i A Al S ~8110IUaP100 SAWOPNIST
2 T TR R T L i el L snawn/ sAuopnasgy
o ST b St 120prapL0Ys SRWOPNIST
2L T g 1o ey s S 81U00904d SAUOPNIST
‘oq pUDII0Y Auwopnasd
(7 0 R e e e S 0PMOD SAUOPRISF ===~ ==============
Y e e e o 1Py shwopnasy
517 e S A ~82PIOUNIDID 822 PAYODLET ~
*(1papss20
‘o SNUNPS  LURDS)  UPaIss0  1uypg "~ T[eanmbs paxoBq-poy ‘Aexuoly
"BUIBURJ “BO1Y BISO) """ttt s18uwound MNoLfJ0ad §2gayy, ~ """ mTmmmmmmmm—memmees o
*BNIBIBOIN ‘BOTY BISOY ~"TTTTmmmmemo snppuwoLf 1ioLffoad 8agayyr ~" ST 10p1dg ‘Aexuopy
(JUOIY UBIUBLIO)IPIN—[BIF 99S) [BIS-UOI
(uBOIXOpY ‘30T OLTRIJ 998) J0(T O8I UBDIXO
"pajBoIY)
ueMIB], "0 08hayd vynblavy 823D ~MO[[94 UBSOULIO] ‘UNIBI
‘o " "opopnodbuoy sisdoypuauly ~~""PI[18}-3U0T ‘OSnow-feidnsIBpy
ORI T o e e 71y d S "~ ")I080p 931w ‘esnour-eidnsiBiy

WBHUENY =~ ="t ow dabuny &Eeﬁ&.&?«\ ....... BOQIDf WI9)SBY ‘[BrdnsIBiy
(UprewIe,], 998) UOYT USP[OY) “10SOWIBIY

‘TR “I0PBNOH ‘BIQUIOIOD) ‘[IZBIg ~~"TTTtTTmssssss-i-es [ LT 7Y L et S,IP[P0D “JesourrBiy
*BOLIOUIY [JNOF PUB [BIJUD)) ~~~"=="=======m-====meosoooo L e st Ct i Av3rep
b 73 U5 (s bt SNNLID0 $NNIIOB 8NGOV ~= === I9ATY BuBy, ‘KAoquiuBpy

*BOLIDULY [INOS WIAYJIOU ‘UBQQLIBL) ~

; STIDUDUL $NYIIYIILT, ~~(BPLIO[]) UBIPUT JSOA ‘09BUR:
IRRIG R (sor0ads [[v) "dds snapypuos7 podWNI-UIPIOy) ‘UIIBWEJ, “UISeg UOZBUIY “TT T sinbunw 3.«3«3“ it .cawuowmﬁ&» .omﬁnaﬁ
sourddry g TR S RSO YO o S i A st nias MBIBUIE,T, 1T e S i TR SNUINS VIDIDY - pa[mej-uory ‘onbeosyy
URGREN - s nphuvy snydnga snaia) Juysesy ‘3eyy U S An s e on fowing DUIPADA TURY 8Ygaf =TT mmmmm e ysmuedg ‘xudry
p ‘BLRB(Y ‘epsuny, --oocssoemeees $N4DQLDG SNYAD]D §NALYY T Tmm e h.a.numm g IR O s DI1842d 00 DAIYPUDJ ~===="======-=-----= 2RISY ‘uory
‘DRl ‘onqudey UBdIUMMIO( ~-TTT Tt omTTmos s SNTOpwIDd UOPOUIJOY " TTITTIIm UB[IBH UOpOUd[ogy e L i e e e i DIUN DIIYWUDF ~~~~========-= ““-moug ‘paedoay
i i ol ks L puUDQND Ibodoyy, ~-TTmTmooms usqny) ‘uopousjog WEARY], ST SNINAYIDIG DSOINGIU $19fOIN """~ pepnopd uesouLo ‘predooy
‘(predoory 90s) paedoer] moug "BII0Y ‘BISY
AR e T e s Wi snppnbioy sndhipoig ~~- " P90)-99a1]) UBI[Iz8Ig ‘YIO[S 9SBAYINOG “BIPUT “IOUTY BISY ‘BOLJY ~~~~=-==-=----c-omeeee- SNPLOA DANJUDF ~==- " Tmmmesemmmsmememes pardoary
4 (SLIpuy 09s) sBYYIS Uy ‘$nqa0spy  ‘smapvbosnay)
RIS G S s e NN 8NYADY §NALYY 7" TTTmmmmmmmsmmsmmteneee . noys ‘unwandar  anwnpdopr © ‘anwey
BIPAY Bg o TRy DUUDISUOD IDAUIS RUI ~~~==========r==== Arequeq ‘[BATOg "SPUBST 0I0WO)) PUB IBOSBIBPBJ BIOUSS O] JO SIOQUISUL [[B ‘OBPLIMUIYT -~~~ ===-=-=-=====-===-==-== SINWeT
“ysope[dusg ‘BISY JSBOYINOG ‘BIPUY " omommmmsmss-ssssecsoeeo $RUNDY SOF “=ToTTTEoichemss (inep) duspojeg “BIqUIBY 0000 e din el it el B[ ‘oMo
"89G JOR[F PUB 15800 Y “BISSUOpPUT pus(sy 138 ‘m3uey
UBOLTY JSOMUION ‘UBOURIID) POy =~~~ ="----o--e-me-- STNYILUOUL SNYIDUOPY """~ HUOW UBDUBLID)IPIJN ‘(808 "PUB[S] UBUIBT] PUB BUIYY) (BUIYOOPUT ~~~~ "~ ============ = enonuoy 2puygoblig -------=----------~- ono( ‘m3uery
SPRBRRY S s dtesSectnaan st SMEDULGID §2)0d 0L ~TTTT T POsOU-a1 YA\ ‘IyBS 19T T e e et S E s BT RO N I e - foxdnoxy
*(0°uI0gy) BISOUOPUT 0} UIBU 3 2 (313 ‘X0 99s) X0J I3[
-}9TA 01 YSape[SUBg—RISY JSBAYINOE ~~~~-=--=-=--= SI8UILDUINS §OLXOWLIPY(T ===~~~ uerjewng ‘soleoouryy "BOLIOUIY {JNOF PUB [BIJUIY) ~=~~==========----==coooe POUD DENPBE =~ =8 S r=ns seSaoask Saxiiad aengep
; .o«_wzaam uBILy v f ‘snoyndosg “‘woay ‘ripur
[Bnuep ‘uepng ‘spuedn ‘axpez tToTTTo 1UOFI0D WNULS WNAIYIOIVIID ==~~~ 9NYA UWIOYLON ‘S0I900UIYT ‘SPUB[S] 0IOWIO)) PUB IBOSBIBPBI BIIUY) OY) JO SIOQUIOUI [[8 ‘@BPIIIpUT ==~~~ ===~ - STBAY ‘SBYRIIS ‘Supuy
“PUBIBYL, “SULM{ BISOUODPU ~-"TTTT TTTT T 8NOIDPUOS 8OLNOUPY "TTTTTTIEmmm UBAB( ‘SOI000UTYH ‘BOFUY “BOLYY 1S0MYINO] " T1849p0d sndwopau so4adfidayy <= mmmm - padej-yourg ‘ersduy
RO N BIDgY 27 om0 o e et SIULO1UN $04200UYY ~"7 """ ~UBIPUT }BAIY) 'SOIVOOUTH .EncEwﬂm .................. PR YIGVY === rssmdanrn s BI[BMN ‘Xoq]
) *(pauroy el "m0 udAd udRd vidpy) e UBIUBIIAJ ‘xOq[
-10pUd[g  ‘O[9zBr)  09s) WYY BAIN QINog -cr=area sk syt ass DIUUNLQ DUIDAFY ~==~~=====-====== umoIg ‘eusBAH
S A N e S o L X o1dos} vibuonIgr puesusend) ‘ooreiusy-1eyy *OUICAOWN = =X s raT=ReiEe D4DQIDQ DUIDAY DUIDAEY ~= =" e Arequeq ‘eusBAyy
ST M Rt s s182d0d snuwhiadoppy ~====="===-- urerd ‘ooredusy-jey WPy ‘ueinyg ‘redeN ‘eppuy ---c--cossesesssessieni.. STUDYDE BNG T TmTommmmmmems “Aw3Lg ‘So
v TG L4 TR s ey S LR ="~ AMansa) mbuopag $,Anensor] ‘corvdury-18y “erdonyyay 1ufoms snydnjasng snydogaoyy” ===~ "="== S,0UABMG ‘1S90 BH
0 0 TAr Bttt 1pawvh DU S, paBuIIRy) ‘001BSuey-j8y "BOLY UIDISOM PUB [BIJUQY ~~~ "o mTmmmssmmeeseeen L] T T e e g el ) B[[LI0D)
R 8 g B e o i Dipiouad DUONIE "~ T PA[IRIYSTIG ‘001BBUBY-1RY ‘BIPOqUIBY ‘PUB[IBY,], ‘SOB ~~ -t -toomssmmseemes snpoand 80QOpAREy e PaYBR[L ‘uoqqrn
b 4 o N T R R e saprofiwe BAWLOLTY ~~" = =mmTmmmem - 10jum os[eg ‘1Y by (0 | et g 18800y 89pDQOIAEY ~ - mmmmmmessee SSO[Y ‘uoqqro
“100PU0D 8MYNAOAIT T mmmmmmmms 1seu-yong ‘18 *BAQYT 9dASH ‘euaB[y ‘uBpng “Tococesoceeseeee- §042007d3] DYpaz0H ~ (WYY ) POULIOY-IAPUD[S ‘O[[97BY)
“"1201p 8NBDI0LPWOY "= mmmmm=mm OuBI[OA “J1qqey ‘ersyeg yspuedg ~---=--t=ceesmeseoo 10UD20] DULDD DYIZDE ~= == BWER(] 01() 9P O1Y ‘o[[9z8n)
.................... STUNAYIDIQ ZYUOJIY =~~~ """"TmTmmmmmcsess-sSgyyon®) *BLIOB[Y ‘000010 ~~""""""" "~ ppisanssw sD210p DJP2DH 77T TSBOIO(] UBIIOION ‘O[az8N
PUNOJ IDYA QUIBU 0P IJULING QUIBU UOUIUIO)) PUNoJ 19 M QWIBU 0PN UIIG QUIBYU UOTIWIO))




§17.12 Endangered native wildlife.

After consulation with the appropri-
ate States and after having reviewed
the advice and recommendations of in-
terested persons and organizations as ap-
propriate, the Secretary has determined,
in accordance with the provisions of
16 US.C. 668aalc), the following species
or subspecies of native wildlife to be
threatened with extinction within the
territory of the United States. The pres-
ence of a trinominal (third word) in the
“eientific name” column identifies that
animal as a subspecies. The “common
name” column contains the most gener-
ally accepted names in the English lan-
guage. When two or more common names
for a species are in common usage, the
most widely used one is placed first, fol-
lowed by others in parentheses. The
public should be aware that common and
commercial names may vary from local
usage. If one or more subspecies of a
species are listed, it indicates that the
species as a whole is not endangered al-
though the named subspecies are.

CoMMON NAME AND SCIENTIFIC NAME

Fishes:
Bonytail, Pahranagat; Gila robusta jordani.
Chub, humphack; Gila cypha.
Chub, Mohave; Siphateles mohavensis.
Cisco, longjaw; Coregonus alpenae.
Cul-ui; Chasmistes cujus.
Dace, Kendall Warm Springs; Rhinichthys
osculus thermalis.
Dace, Moapa, Moapa coriacea.
Darter, fountain; Etheostoma fonticola.
Darter, Maryland; Etheostoma sellare.
Darter, Okaloosa; Etheostoma okaloosae.
Darter, watercress; Etheostoma nuchale.
Gambusia, Big Bend; Gambusia gaigei.
Gambusia, Clear Creek! Gambusia heterochir.
Gambusia, Pecos; Gambusia nobolis.
Killifish, Pahrump; Empetrichythys latos.
Pike, blue; Stizostedion vitreum glaucum.
Pupfish, Comanche Springs; Cyprinodon
elegans.
Pupfish, Devil's Hole; Cyprinodon diabolis.
Pupfish, Owen River; Cyprinodon radiosus.
Pu;)ﬁsh. Tecopa; Cyprinodon nevadenis cali-
ae

Pupﬁsh. Warm Springs; Cyprinodon nevaden-
§18 pectoralis.

Sq'\mwﬂsh. Colorado River;
ucius.

Stickleback, unarmored threespine; Gastero-
sterus aculeatus williamsoni.

Sturgeon, shortnose; Acipenser brevirostrum.

Topminnow, Gila; Poeciliopsis occidentalis.

Trout, Arizona (Apache); Saimo sp.

Trout, Gila: Salmo gilae.

'Pr;):x;m igreenback cutthroat; Salmo clarki
{4 as.

Trout, Lahontan cutthroat; Salmo clarki
henshawi.

Trout, Patute cutthroat; Salmo clarki se-
leniris,

Woundfin; Plagopherus argentissimus.

Reptiles and amphibians;
:,lfawr' American; Alligator mississipiensis.
ng“‘-‘rw Rican; Epicrates inornatus.

ok blunt-nosed leopard; Crotaphytus

Salamander, desert slender; Batrachoseps
aridug,
s‘:‘t‘maﬂder. Santa Cruz long-toed: Amby-
s&lao'na macrodactylum croceum.
bul::?nder. Texas blind; Typhlomolge rath-
Suake, San Francisco garter; Thamnophis sir-
talis tetrataenia.

%d, Houston; Bufo houstonensis.

Ptychocheilus
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Birds:
Akepa, Hawall (akepa); Lozops coccinea
coccinea.
Akepa, Maui (akepule): Lozops coccinea
ochraceu.

Akialoa, Kauai; Hemignathus procerus.

Akiapolasu; Hemignathus wilsoni.

Bobwhite, masked; Colinus virginignus rid-
wayi.

Condor,
anus.

Coot, Hawailan; Fulica americana alai.

Crane, Mississippl sandhill; Grus canadensis
pulla.

Crane, whooping; Grus americana.

Crow, Hawailan (alala); Corvus tropicus.

Creeper, Molakal (kakawahle); Loxops macu-
lata flammea.

Creeper, Oahu (alauwahio); Loxops maculata
maculata.

Curlew, Eskimo; Numenius borealis.

Duck, Hawaiian (koloa); Anas wyvilliana.

Duck, Laysan; Anas laysanensis.

Duck, Mexican; Anas diazi.

Eagle, Southern bald; Haligeetus leucocepha-
lus leucocephalus.

Falcon, American peregrine; Falco peregrinus
anatum.

Falcon, Arctic peregrine;
tundrius.

Finches, Laysan and Nihoa; Psittirosira can-
tans.

California; Gymnogyps -californi-

Falco peregrinus

Gallinule, Hawallan; Gallinule chloropus
sandvicensis.

Goose, Aleutian Canade; Brante canadensis
leucopareia.

Goose, Hawalian (nene); Branta sandvi-
censis.

Hawk, Hawailan (io); Buteo solitarius.

Kite, Florida Everglade (snail kite): Rosir-
hamus sociabilis plumbeus.

Honeycreeper, crested (akohekohe); Palmeria
dolei.

Millerbird, Nihoa; Acrocephalus kingi.

Nukupuus, Kaual and Maui; Hemignathus
lucidus.

0o, Kaual (00 aa); Molo braccatus.

Ou; Psittirosta psittacea.

Palila; Psittirostra bailleui.

Parrot, Puerto Rican; Amazona vittata.

Parrotbill, Maul; Pseudonestor zanthorphrys.

Pelican, brown; Pelecanus occidentailis.

Petrel, Hawailan dark-rumped; Pterodroma
phaeopygia sandwichensis.

Pigeon, Puerto Rican plain; Columba inor-
nata wetmorei. y

Prairie Chicken, Attwater’s greater;
panuchus cupido attwateri.

Rail, California clapper; Rallus longirostris
obsoletus.

Rall, light-footed clapper; Rallus longirostris
levipes.

Rail, Yuma clapper;
yumanensis.

Sparrow, Cape Sable; Ammospiza mirabilis.

Sparrow, dusky seaside; Ammospiza migres-

Tym-

Rallus longirostris

cens.

Sparrow, Santa Barbara; Melospiza melodia
graminea,

Stilt, Hawailan;
knudseni.

Tern, California
browni.

Thrush, large Kauali;
myadestina.

Thrush, Molokal (olomau);
scurus rutha.

Thrush, small Kaual (pualohi); Phaeornis
palmeri.

Warbler, Bachman's; Vermivora bachmanii.

Warbler, Kirtland's; Dendroica kirtlandii.

Whip-poor-will, Puerto Rican; Caprimulgus
noctitherus.

Woodpecker, ivory-billed; Campephilus prin-
cipalis.
Woodpecker,
borealis.

Himaniopus himantopus
least; Sterna albifrons
Phaeornis obscurus

Phaeornis ob-

red-cockaded; Dendrocopus
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Mammals:

Bat, Hawaiian hoary; Lasiurus cinereus
semotus. :

Bat, Indiana; Lyotis sodalis.

Cougar, Eastern; Felis concolor cougar.

Deer, Columbian white-tailed; Odocoileus
virginianus leucurus.

Deer. Key; Odocoileus virginianus clavium.

Ferret, black-footed; Mustela nigripes.

Fox, San Joaquin kit; Vulpes macrotis
mutica.
Manatee, Florida (sea cow): Trichechus

manatus latirostris.

Mouse, salt marsh harvest; Reithrodontomys
raviventris.

Panther, Florida; Felis concolor coryi.

Prairie Dog, Utah; Cynomys parvidens.

Pronghorn, Sonoran; Antilocapra americana
sonoriensis.

Rat, Morro Bay kangaroo; Dipodomys heer-
manni morroensis.

Squirrel, Delmarva Peninsula fox; Sciurus
niger cinereus.

Wolf, Eastern timber; Canis lupus lycaon.

Wolf, Northern Rocky Mountain; Canis lupus
irremotus.

Wolf, red; Canis rujfus.

§ 17.13 Amendments of the list of en-
dangered wildlife.

(a) The lists of endangered foreign
wildlife (§17.11) and endangered na-
tive wildlife (§17.12) may be revised
from time to time as additional data be-
come available which show, to the Sec-
retary’s satisfaction, that a species or
subspecies should be added to or removed
from either list.

(b) The Director shall receive and
maintain data regarding endangered
species and subspecies of wildlife and at
least once every 5 years, will conduct a
thorough review of the lists of endan-
gered wildlife. Any revisions of the lists
which are proposed by the Secretary as
the result of such review or otherwise
will be published in the FEDERAL REGIS-
TER, which notice shall give interested
persons not less than 30 days to submit
written comments and suggestions.

(¢) At any time any interested person
may submit a request for a review of any
particular listed or nonlisted species or
subspecies. Such requests must be dated
and in writing, and should be submitted
to the Director. The request must con-
tain the following information:

(1) Name and address of the person
making the request;

(2) Association, organization, or busi-
ness, if any, represented by the person
making the request;

(3) Reasons why the person making
the request, or the person he represents,
should be considered to be an “interested
person’’;

(4) Designation of the particular spe-
cies or subspecies in question by common
and scientific name;

(5) Narrative explanation of the re-
quest for review and justification for a
change in the status of the species or
subspecies as aforesaid in question;

(8) Scientific, commercial, or other
data believed to support the request;
and

(7) Signature of the person making
the request.

If it is determined that substantial
evidence has been presented which war-
rants a review, a finding to that effect
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shall be published in the FEpERAL REGIS-
TER. Such notice shall give all interested
persons an opportunity to submit infor-
mation on the status of the species or
subspecies under review in such form or
manner as may be specified.

Subpart C—Endangered Wildlife
Importation Permits

§ 17.21 General permit requirement.

No person shall import from any for-
eign country and species or subspecies of
wildlife which the Secretary has deter-
mined to be threatened with worldwide
extinction, as evidenced by its inclusion
on the list of endangered foreign wildlife
(§ 17.11) without a valid permit issued
pursuant to this subpart C.

§ 17.22 Economic hardship permits.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing importation of en-
dangered foreign wildlife to prevent
undue economic hardship.

(a) Application procedure.—Applica~-
tions for permits to import endangered
foreign wildlife to prevent undue eco-
nomic hardship shall be submitted by
letter of application to the Director.
Each such application must contain the
general information and certification re-
quired by § 13.12(a) of this subchapter
plus the following additional informa-
tion:

(1) Common and scientific names of
the species or subspecies, number, and
description (e.g., tanned hides), of the
wildlife to be covered in the permit;

(2) Purpose of the importation;

(3) A full statement of the facts, cir-
cumstances and reasons why failure to
grant a permit under this section would
lead to undue economic hardship, to-
gether with all supporting documents, in-
cluding certified copies of all relevant
contracts, correspondence, financial
commitments, and current and historical
financial data which show the dollar
amount of anticipated loss or economic
hardship;

(4) A full statement of the applicant’s
involvement with the importation of the
same or similar species or subspecies of
wildlife during the calendar year im-
mediately preceding the date the pro-
posal to list such species or subspecies
as endangered was published in the Fep-
ERAL REGISTER and the same information
for the period between the date the pro-
posed listing was published in the Fep-
ERAL REGISTER and the date the actual
determination that the species or sub-
species was endangered. This statement
should include certified copies of all
relevant contract, correspondence, and
financial data pertaining to such
importations;

(5) The economic and legal alterna-
tives available to the applicant:

(6) Method of shipment;

(7) If live wildlife is involved, a de-
tailed description of the type, size, and
construction of the container; arrange-
ments for feeding, watering, and other-
wise caring for the wildlife in transit:
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and the arrangements for caring for the
wildlife on importation into the United
States must be included;

(8) Date the importation is expected
to occur; and

(9) Designated port of entry through
which the importation will be made.

(b) Additional permit conditions.—In
addition to the general conditions set
forth in part 13 of this subchapter B,
permits to import endangered wildlife to
prevent undue economic hardship shall
be subject to the following conditions:

(1) In addition to any reporting re-
quirements set forth in the permit, a
report of the importations made under
authority of such permit shall be sub-
mitted in writing to the Director within
10 days following such importation.

(2) The death or escape of any living
wildlife imported under the authority of
such permit shall be reported to the Bu-
reau’s Office of Endangered Species and
International Activities (phone 202-343~
5687) immediately. The carcass of any
such wildlife which die or are killed
should be retained in such a manner as
not to impair its use as a scientific speci-
men.

(¢) Issuance criteria.—The Director
shall consider the following in determin-
ing whether to issue a permit to import
endangered foreign wildlife to prevent
undue economic hardship:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild populations of the
wildlife;

(2) The severity of the economic hard-
ship that likely would result should the
permit not be issued;

(3) Evidence that the applicant had
entered into a valid, binding contract
to import into the United States the
wildlife in question and that such con-
tract had been concluded prior to the
date on which the wildlife was listed as
endangered pursuant to § 17.11:

(4) Whether the contract referred to
in paragraph (¢) (3) of this section had
been entered into during the period be-
tween publication in the FEpERAL REGIS~
TER of the proposal to list such species
as endangered and the date of actual
determination that the species or sub-
species was endangered or during a
period when the applicant would other-
wise likely have known the wildlife in
question would be determined to be
endangered;

(5) Whether it appears the applicant
can reasonably effect the importation
within 1 year from the date on which
the wildlife in question was listed as en-
dangered in § 17.11; and

(6) The economic, legal or other
alternatives or relief available to the
applicant.

(d) Tenure of permits.—The tenure of
permits to import endangered foreign
wildlife to prevent undue economic hard-
ship shall be designated on the face of
the permit, but in not case shall extend
beyond 1 year following the addition of
that species or subspecies to the list of
endangered foreign wildlife in § 17.11.
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§ 17.23 Zoological, educational, scien.
tific, or propagation permits.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issye 3
permit authorizing the importation of en.
dangered foreign wildlife for zoological,
scientific, or educational purposes, or for
the propagation of such wildlife in
captivity.

(a) Application procedures.—Applica-
tion for permits to import endangered
foreign wildlife for zoological, educa-
tional, scientific, or propagational pur-
poses shall be submitted by letter of
application to the Director. Each such
application must contain the general
information and certification required by
§ 13.12(a) of this subchapter plus the
following additional information:

(1) Common and scientific names of
the species or subspecies, number, age,
and sex of the wildlife to be covered in
the permit;

(2) Copy of the contract or other
agreement under which such wildlife is
to be imported, showing the country of
origin, name and address of the seller
or consignor, date of the contract, num-
ber and weight (if available), and de-
scription of the wildlife;

(3) A full statement of justification
for the permit, including details of the
project or other plans for utilization of
the wildlife in relation to zoological, edu-
cational, scientific, or propagational
purposes as appropriate and the planned
disposition of the wildlife upon termina-
tion of the project;

(4) A description and the address of
the institution or other facility where
the wildlife will be used or maintained;

(5) A statement that at the time of
application the wildlife to be imported
is still in the wild, was born in cap-
tivity, or has been removed from the
wild;

(6) A résumé of the applicant’s at-
tempts to obtain the wildlife to be im-
ported from sources which would not
cause the death or removal of additional
animals from the wild, if appropriate;
and

(7) If live wildlife is to be imported.
include:

(1) A complete description, including
photographs or diagrams, of the area
and facilities in which the wildlife will
be housed;

(if) A brief résumé of the technical
expertise available, including any experi-
ence the applicant or his personnel have
had in propagating the species or closely
related species to be imported;

(iii) A statement of willingness to par-
ticipate in a cooperative breeding pro-
gram and maintain or contribute data
to a studbook; and

(iv) A detail description of the typé
size, and construction of the container‘i
arrangements for feeding, watering, an
otherwise caring for the wildlife in
transit; and the arrangements for caring
for the wildlife on importation into the
United States. =

(b) Additional permit condzt:on.-I!:
addition to the general conditions sé
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forth in part 13 of this subchapter B,
permits to hnpm:t endangered foreign
wildlife for scientific, educational, or zo-
ological purposes or for the purpose of
propagation of such wildlife in captivity
shall be subject to the following
conditions:

(1) In addition to any reporting re-
quirements set forth in the permit, a
report of the importation made under
authority of any such permit shall be
sibmitted in writing to the Director.
such report must be postmarked or ac-
tually delivered no later than 10 days fol-
lowing each such importation.

(2) The death or escape of any living
wildlife imported under the authority of
such permit shall be reported to the Bu-
reau’s Office of Endangered Species and
International Activities immediately. The
carcass of any such wildlife which die or
are killed should be retained in such a
manner as not to impair its use as a sci-
entific specimen.

(¢) Issuance criteria.—The Director
shall consider, among other criteria, the
following in determining whether to is-
sue a permit to import endangered for-
eign wildlife for scientific, educational, or
zoological purposes or for the purpose of
propagation of such wildlife in captivity:

{1) The direct or indirect effect which
issuing such a permit would be likely to
have upon the wild populations of the
wildlife;

(2) Whether the purpose for which the
permit is being requested would likely
reduce the severity of the threat of ex-
tinction facing the subject species or
subspecies;

_13) Opinions or views of scientists or
other persons or organizations knowl-
edgeable of the wildlife to be imported or
ctalt other matters germane to the applica-

on;

(4) Whether the expertise, facilities or
other resources available to the appli-
tant appear adequate to successfully ac-
complish the objectives stated in the ap-
plication; and

(5) Whether the purpose for which
the permit is being requested is adequate
1o justify the remoyal of the wildlife
from the wild or otherwise change its
status,

(d) Tenure of permits —The tenure of
pgrmits to import endangered foreign
wildlife for scientific, educational, or
Zological purposes or for the purpose of
Propagation of such wildlife in captiv-

1ty shall be designated on the face of the
permit;

PART 19—AIRBORNE HUNTING
Subpart A—Introduction

Sec
1
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19"3 >\c e of regulations.
w-- h»;;:auon to other laws.
4 Definitions,
o Subpart B—Prohibitions
193 General prohibition.

Exceptions to general prohibition.
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Subpart C—Federal Permits

Sec.

19.21 Limitation on Federal permits.
Subpart D—State Permits and Annual Report
Requirements

19.31 State permits.
19.32 Annual reporting requirements,
AvTtaoriTY. Fish and Wildlife Act of 1956,

85 Stat. 480, as amended, 86 Stat. 905 (16
U.S.C. T42)-1).

Subpart A—Introduction
§ 19.1 Purpose of regulations.

The regulations contained in this
part provide rules relative to the pro-
hibition against shooting or harassing
of wildlife from any aircraft, provide the
requirements for the contents and filing
of annual reports by the States regard-
ing permits issued for such shooting or
harassing, and provide regulations neces-
sary for effective enforcement of the Fish
and Wildlife Act of 1956 as amended (16
U.S.C. T42a~j-1).

£ 19.2 Scope of regulations.

The regulations contained in this part
apply to all persons within the terri-
torial jurisdiction of the United States,
to all United States citizens whether
within the territorial jurisdiction of the
United States or on the high seas or on
board aircraft in flight over the high
seas, and to all persons on board air-
craft belonging in whole or in part to
any United States citizen, firm, or part-
nership, or corporation created by or
under the laws of the United States, or
any State, territory or possession
thereof.

§ 19.3 Relation to other laws.

The exemptions to general prohibitions
of the Fish and Wildlife Act of 1956, that
permit airborne hunting in certain cir-
cumstances (See Subpart B of this part)
do not supersede, or authorize the viola-
tion of, other laws designed for the con-
servation or protection of wildlife, in-
cluding those laws prohibiting the shoot-
ing or harassing of bald and golden
eagles, polar bears and other marine
mammals, migratory birds, and other
wildlife, except to the extent that air-
borne hunting is authorized by regula-
tions or permits issued under authority
of those laws. [See e.g., §21.41 of this
Subchapter]

§ 19.4 Definitions.

In addition to definitions contained in
Part 10 of this subchapter, and unless the
context otherwise requires, in this Part
19:

“Harass’’ means to disturb, worry, mo-
lest, 'rally, concentrate, harry, chase,
drive, herd or torment.

Subpart B—Prohibitions
§ 19.11 General prohibition.
(a) Except as otherwise authorized

by the Fish and Wildlife Act of 1956 as
amended, no person shall:

(1) While airborne in any aircraft
shoot or attempt to shoot for the purpose
of capturing or killing any wildlife;
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(2) Use an aircraft to harass any
wildlife; or

(3) Knowingly participate in using an
aircraft whether in the aircraft or on
the ground for any purpose referred to
in paragraph (a) (1) or (2):

(b) The acts prohibited in this sec~
tion include, but are not limited to, any
person who—

(1) Pilots or assists in the operation
of an aircraft from which another person
shoots or shoots at wildlife while air-
borne, or

(2) While on the ground takes or at-
tempts to take any wildlife by means,
aid, or use of an aircraft,

§ 19.12 Exceptions to general prohibi-
tions.

The prohibitions of the preceding sec-
tion shall not apply to any person who—

(1) Is acting within the scope of his
official duties as an employee or author-
ized agent of a State or the United States
to administer or protect or aid in the
administration or protection of land,
water, wildlife, livestock, domesticated
animals, human life or crops; or

(2) Is acting within the limitations of
a permit referred to in §§ 19.21 or 19.31
of this part. :

Subpart C—Federal Permits

§ 19.21 Limitation on Federal permits.

No Federal permits will be issued to
authorize any person to hunt, shoot, or
harass any wildlife from an aircraft, ex-
cept for Federal permits to scare or herd
migratory birds referred to in §21.41 of
this subchapter.

Subpart D—State Permits and Annual
Report Requirements

§19.31 State permits.

(a) Except as provided in § 19.3, States
may issue permits to persons to engage
in airborne hunting or harassing of
wildlife for purposes of administering or
protecting land, water, wildlife, live-
stock, domestic animals, human life or
crops. States may not issue permits for
the purpose of sport hunting.

(b) Upon issuance of a permit by a
State to a person pursuant to this
section, the issuing authority will pro-
vide immediate notification to the Spe-
cial Agent in Charge having jurisdiction
according to § 10.22.

§ 19.32 Annual reporting requirements.,

(a) Any State issuing permits to per-
sons to engage in airborne hunting or
harassing of wildlife or any State whose
employees or agents participate in air-
borne hunting or harassing of wildlife for
purposes of administering or protecting
land, water, wildlife, livestock, domestic
animals, human life or crops, shall file
with the Director, an annual report on
or before July 1 for the preceding cal-
endar. year ending December 31.

(b) The annual report required by this
section shall contain the following infor-
mation as to each such permit issued:

(1) The name and address of each per-
son to whom a permit was issued.
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(2) Permit number and inclusive dates
during which permit was valid.

(3) The aircraft number of the air-
craft used and the location where such
aircraft was based.

(4) Common name and number of the
wildlife for which authorization to take
was given and a description of the area
from which the wildlife were authorized
to be taken.

(5) The purpose for which the permit
was issued, specifically identifying
whether the permit was issued to protect
land, water, wildlife, livestock, domestic
animals, crops, or human life.

(6) The common name and number of
wildlife taken by permittees and State
employees or agents.

(c) A compilation of all annual re-
ports required by this section shall be
made by the Director and furnished to
any State filing such annual report.

PART 21—MIGRATORY BIRD PERMITS
Subpart A—Introduction

Sec.

21.1

212

Purpose of regulations.

Scope of regulations.

Subpart B—General Requirements And

Exceptions

General permit requirements.

General exception to permit require-
ments.

Permit exceptions for captive-reared
mallard ducks.

Permit exceptions for captive-reared
migratory waterfowl other than
mallard ducks.

Subpart C—Specific Permit Provisions
Import and export permits.

Banding or marking permits.

Scientific collecting permits.

Taxidermist permits.

Wateffowl sale and disposal permits.

Special aviculturist permit,

21.27 Special purpose permits.

2128 Falconry permits.

Subpart D—Control of Depredating Birds

2141 Depredation permits.

21.42 Authority to issue depredating orders
to permit the killing of migratory
game birds.

Depredation order for blackbirds, cow-
birds, grackles, crows and magpies.

Depredation order for designated
species of depredating birds in Cali-
fornia.

Depredation order for depredating
purple gallinules in Louisiana.
AUTHORITY —Migratory Bird Treaty Act,

sec. 3, 40 Stat. 755 (16 US.C. 704).

Subpart A—Introduction
§ 21.1 Purpose of regulations.

The regulations contained in this part
supplement the general permit regula-
tions of part 13 of this subchapter with
respect to permits for the taking, pos-
session, transportation, sale, purchase,
barter, export, import, banding and
marking of migratory birds. This part
also provides certain exceptions to per-
mit requirements for public, scientific or
educational institutions, and establishes
depredation orders which provide cer-
tain limited exceptions to the Migratory
Bird Treaty Act (16 U.S.C. 703-711).

§ 21.2 Scope of regulations.

(a) Migratory birds, their parts, nests,
or eggs, lawfully acquired prior to the
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effective date of Federal protection un-
der the Migratory Bird Treaty Act (16
U.S.C. 703-7T11) may be possessed or
transported without a Federal permit,
but may not be imported, exported, pur-
chased, sold, bartered, or offered for pur-
chase, sale, trade, or barter, and all ship-
ments of such birds must be marked as
provided by 18 U.S.C. 44 and § 14.81 of
this subchapter: Provided, That no ex-
emption from any statute or regulation
shall accrue to any offspring of such
birds. ‘

(b) This Part 21, except for §21.22
(banding or marking permits), does not
apply to the bald eagle (Haliaeetus leu-
cocephalus) or the golden eagle (Aquila
chrysaetos) for which regulations are
provided in part 22 of this subchapter.

(¢) The provisions of this Part are in
addition to, and are not in lieu of other
regulations of this Subchapter B which
may require a permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and interstate
transportation of wildlife (see also Part
13.)

Subpart B—General Requirements and
Exceptions

§ 21.11 General permit requirements.

No person shall take, possess, trans-
port, sell, purchase, barter, or offer for
sale, purchase or barter, export or import
any migratory bird, or the parts, nests,
or eggs of such bird except as may be
permitted under the terms of a valid
permit issued pursuant to the provisions
of this part and part 13, or as permitted
by regulations in this part or part 20
(the hunting regulations).

§ 21.12 General exception
requirements.

The following exceptions to the per-
mit requirement are allowed.

(a) Employees of the Department of
the Interior authorized to enforce the
provisions of the Migratory Bird Treaty
Act of July 3, 1918, as amended (40 Stat.
755; 16 U.S.C. 703-711), may, without a
permit, take or otherwise acquire, hold
in custody, transport, and dispose of mi-
gratory birds or their parts, nests, or
eggs as necessary in performing their
official duties.

(b) State game departments, munici-
pal game farms or parks, and public
museums, public zoological parks, and
public scientific or educational institu-
tions may acquire by gift or purchase,
possess, transport, and by gift or sale dis-
pose of lawfully acquired migratory birds
or their progeny, parts, nests, or eggs
without a permit: Provided, That such
birds may be acquired only from persons
authorized by this paragraph or by a per-
mit issued pursuant to this part to possess
and dispose of such birds, or from Fed-
eral or State game authorities by the
gift of seized, condemned, or sick or in-
jured birds. Any such birds, acquired
without a permit, and any progeny there-
from may be disposed of only to persons
authorized by this paragraph to acquire
such birds without a permit. Any person
exercising a privilege granted by this
paragraph must keep accurate records of
such operations showing the species and
number of birds acquired, possessed, and
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disposed of; the names and addresses of
the persons from whom such birds were
acquired or to whom such birds were
donated or sold; and the dates of sych
transactions. These records shall be
maintained on a calendar year basis and
shall be retained for a period of 5 years
following the end of the calendar year
covered by the records.

§21.13 Permit exceptions for captive.
reared mallard ducks.

Captive-reared and properly marked
mallard ducks, alive or dead, or their
eggs may be acquired, possessed, sold,
traded, donated, transported, exported
(but not imported), and disposed of by
any person without a permit, subject to
the following conditions, restrictions, and
requirements:

(a) Nothing in this section shall be
construed to permit the taking of live
mallard ducks or their eggs from the
wild.

(b) All mallard ducks possessed in cap-
tivity, without a permit, shall have been
physically marked by removal of the hind
toe from the right foot prior to 4 weeks
of age and all such ducks hatched, raised,
and retained in captivity thereafter
shall be so marked prior to reaching 4
weeks of age.

(c) When so marked, such live birds
may be disposed of to, or acquired from,
any person and possessed and trans-
ported in any number at any time or
place: Provided, That all such birds
shall be physically marked prior to sale
or disposal regardless of whether or not
they have attained 4 weeks of age.

(d) When so marked, such live bgrds
may be killed, in any number, at any time
or place, by any means except shooting.
Such birds may be killed by shooting
only in accordance with all applicable
hunting regulations governing the taking
of mallard ducks from the wild: Pro-
vided, That such birds may be killed by
shooting, in any number, at any time,
within the confines of any premises op-
erated as a shooting preserve under State
license, permit, or authorization; or they
may be shot, in any number, at any time
or place, by any person for bona fide dog

_training or field trial purposes: Provided
further, That the provisions of the hunt-
ing regulations (part 20 of this subchap-
ter) and the Migratory Bird Hunting
Stamp Act (duck stamp requirement)
shall not apply to shooting preserve op-
erations, as provided for in this para-
graph, or to bona fide dog training of
field trial operations.

(e) At all times during possession
transportation, and storage until the raw
carcasses of such birds are finally proc-
essed immediately prior fo cookmxt.
smoking, or canning, the marked {00t
must remain attached to each carcasa
Provided, That persons, who 099’2 g
game farms or shooting preserves unde
a State license, permit, or authorizatig!el
for such activities, may remove b f
marked foot when either the number e
his State license, permit, or authpriiz:k
“tion has first been legibly stamped in i
on the back of each carcass or on the cO_n_
tainer in which each carcass is mama
tained, or each carcass is identified lzy
State band on leg or wing pursuan
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requirements of his State license, per-
mit, or authorization. When properly
marked, such carcasses may be disposed
of to, or acquired from, any person and

d and transported in any num-
per at any time or place.

§21.14 Permit exceptions for captive-
reared migratory waterfowl other
than mallard ducks.

Any person may, without a permit,
awfully acquire captive-reared and
properly marked migratory waterfowl of
all species other than mallard ducks,
alive or dead, or their eggs, and possess
and transport such birds or eggs and
any progeny or eggs therefrom solely for
nis own use subject to the following
conditions and restrictions:

{a) Such birds, alive or dead, or their
eges may be lawfully acquired only
from holders of valid waterfowl sale
and disposal permits except that prop-
erly marked carcasses of such birds may
also be lawfully acquired as provided
under paragraph (e¢) of this section.

(b) All progeny of such birds or eggs
hatched, raised, and retained in captivity
must be physically marked by removal
of the hind toe from the right foot prior
to reaching 4 weeks of age.

(¢) No such birds or eggs or any
progeny or eggs thereof may be disposed
of by any means, alive or dead, to any
other person unless a waterfowl sale and
disposal permit has first been secured
authorizing such disposal: Provided,
That bona, fide clubs, hotels, restaurants,
boarding houses, and dealers in meat and
game may serve or sell to their customers
the carcasses of any such birds which
they have acquired from the holder of
4 valid waterfowl sale and disposal
permit.

(d) Lawfully possessed and properly
marked birds may be killed, in any num-
ber, at any time or place, by any means
except shooting. Such birds may be
tlled by shooting only in accordance
with all applicable hunting regulations
governing the taking of like species from
the wild. (See pt. 20 of this subchapter.)

e) At all times during possession,
iransportation, and storage until the raw
tarcasses of such bird are finally proc-
éssed immediately prior to cooking,
smoking, or canning, the marked foot
must remain attached to each carcass
unless such carcasses were otherwise
Properly marked and the foot removed
brior to acquisition.

. ) When any such birds, alive or

ead, or their eggs are acquired from a
K‘ﬂterfowl sale and disposal permittee,
re Permittee shall furnish a copy of
t"’m 3-186, notice of waterfowl sale or
bl'apsfer, to be retained on file by the
O“W during his possession of such birds
T €885 or progeny or eggs thereof. -

Subpart C—Specific Permit Provisions
§21.2 Import and export permits.

(t,a; Permit requirement—(1) A per-
cultu;grg the U.S, Department of Agri-
s required before any live migra-
o1 1rds or eggs of the family Anatidae
. d ducks, geese, brant, and swans)
thi: be imported. The permit required by

Paragraph may be obtained by letter
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of application addressed to USDA—
ARS—ANH, Import-Export Animals and
Products, Hyattsville, Md. 20782,

(2) An importation permit is required
before any live birds, other than water-
fowl or their eggs, or dead migratory
birds, or their parts, nests, or eggs may
be imported. Excepted from the permit
required by this paragraph are: (1) Live
birds of the family Anatidae, the impor-
tation of which is regulated by the pre-
ceding paragraph; and (2) migratory
birds taken pursuant to the migratory
bird hunting regulations, part 20 of this
subchapter.

(3) A permit is required before any
migratory birds, or their parts, nests, or
eggs may be exported. Provided that cap-
tive-reared mallards may be exported
without & permit as provided in § 21.13.

(b) Application procedures.—Applica-
tions for permits to import or export
migratory birds shall be submitted to
the appropriate Special Agent in Charge
(see § 13.11(b) of this subchapter). Each
such application must contain the gen-
eral information and certification re-
quired by § 13.12(a) of this subchapter
plus the following additional informa-
tion:

(1) Whether importation or exporta-
tion is requested;

(2) Species and numbers of migratory
birds or their parts, nests, or eggs to be
imported or exported;

(3) Name and address of the person
from whom such birds are being imported
or to whom they are being exported;

(4) Purpose for which importation or
exportation is being made;

(5) Estimated date of arrival or de-
parture of shipment, and the port of
entry or exit through which the shipment
will be imported or exported; and

(6) Federal and State permit numbers
and type of permits authorizing posses-
sion, acquisition, or disposition of such
birds, their parts, nests, or eggs where
such a permit is required.

(¢) Additional permit conditions.—In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
import and export permits shall be sub-
ject to the following conditions:

In addition to any reporting require-
ment set forth in the permit, a report of
the importations or exportations made
under authority of such permit shall be
submitted in writing to the Director.
Such report must be postmarked or
actually delivered no later than 10 days
following each such importation or ex-
portation.

(d) Tenure of permits—The tenure of
import and export permits shall be des-
ignated on the face of the permit.

§ 21.22 Banding or marking permits.

(a) Permit requirement. A banding or
marking permit is required before any
person may capture migratory birds for
banding or marking purposes or use
official bands issued by the Bureau for
banding or marking any migratory bird.

(a) Application procedures. Applica-
tions for banding or marking permits
shall be submitted by letter of application
addressed to the Bird Banding Labora-
tory, Office of Migratory Bird Manage-
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ment, Bureau of Sport Fisheries and
wildlife, Laurel, Maryland 20810. Each
such application shall contain the gen-
eral information and certification set
forth by §13.12(a) of this subchapter
plus the following additional informa-
tion:

(1) Species and numbers proposed to
be banded or marked;

(2) Purpose of banding or marking;

(3) State or States in which authori-
zation is requested; and

(4) Name and address of the public,
scientific, or educational institution to
which any specimens will be donated
that are salvaged pursuant to paragraphs
(¢)(3) and (4) of this section.

(¢) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
banding or marking permits shall be
subject to the following conditions:

(1) The banding of migratory birds
shall only be by official numbered leg
bands issued by the Bureau. The use of
any other band, clip, dye, or other
method of marking is prohibited unless
specifically authorized in the permit.

(2) All traps or nets used to capture
migratory birds for banding or marking
purposes shall have attached thereto a
tag or label clearly showing the name
and address of the permittee and his
permit number, or the area in which
such traps or nets are located must be
posted with notice of banding operations
posters (form 3-1155, available upon re-
quest from the Bird Banding Laboratory,
Office of Migratory Bird Management,
Bureau of Sport Fisheries and Wildlife,
Laurel, Md. 20810) which shall bear the
name and address of the permittee and
the number of his permit.

(3) The holder of a banding or mark-
ing permit may salvage, for the purpose
of donating to a public scientific or edu-
cational institution, birds killed or found
dead as a result of the permittee’s nor-
mal banding operations, and casualties
from other causes. All dead birds sal-
vaged under authority of a migratory
bird banding or marking permit must be
donated and transferred to a public
scientific or educational institution at
least every 6 months or within 60 days of
the time such permit expires or is re-
voked, unless the permittee has been is-
sued a special permit authorizing posses-
sion for a longer period of time.

(4) Permittees must keep accurate
records of their operations and file re-
ports as set forth in the North American
Bird Banding Manual, or supplements
thereto, in accordance with instructions
contained therein.

(d) Tenure of permits—Banding or
marking permits are valid for a period of
2 years from the date of issue, unless
gtgxerwise stated on the face of the per-

t.

§ 21.23 Scientific collecting permits.

(a) Permit requirement. A scientific
collecting permit is required before any
person may take, transport, or possess
migratory birds, their parts, nests, or eggs
for scientific research or educational
purposes.

(b) Application procedures. Applica-
tions for scientific collecting permits
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shall be submitted to the appropriate
Special Agent in Charge (See: § 13.11(b)
of this subchapter). Each such applica-
tion must contain the general informa-
tion and certification required by § 13.12
(a) of this subchapter plus the following
additional information:

(1) Species and numbers of migratory
birds or their parts, nests, or eggs to be
taken or acquired when it is possible to
determine same in advance;

(2) Location or locations where such
scientific collecting is proposed;

(3) Statement of the purpose and jus-
tification for granting such a permit, in-
cluding an outline of any research proj-
ect involved;

(4) Name and address of the public,
scientific, or educational institution to
which all specimens ultimately will be
donated; and

(5) If a State permit is required by
State law, a statement as to whether or
not the applicant possesses such State
permit, giving its number and expiration
date.

(¢c) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
scientific collecting permits shall be sub-
ject to the following conditions:

(1) All specimens taken and pos-
sessed under authority of a scientific
collecting permit must be donated and
transferred to the public scientific, or
educational institution designated in the
permit application within 60 days fol-
lowing the date such permit expires or
is revoked, unless the permittee has been
issued a special purpose permit (See
§ 21.27) authorizing possession for a
longer period of time. ,

(2) Unless otherwise provided on the
permit, all migratory game birds taken
pursuant to a scientific collecting per-
mit during the open hunting season for
such birds must be in conformance with
part 20 of this subchapter;

(3) Unless specifically stated. on the
permit, a scientific collecting permit
does not authorize the taking of live
migratory birds from the wild.

(4) In addition to any reporting re-
quirement set forth in the permit, a re-
port of the scientific collecting activities
conducted under authority of such per-
mit shall be submitted to the issuing
officer on or before January 10 of each
calendar year following the year of issue
unless a different date is stated in the
permit,

(d) Tenure of permit. The tenure of
scientific collecting permits shall be from
date of issue through the 31st day of
December of the second full calendar
year following the year of issue unless a
different period of time is prescribed in
the permit.

§ 21.24 Taxidermist permits.

(a) Permit requirement.—A taxider-
mist permit is required before any person
may perform taxidermy services on mi-
gratory birds or their parts, nests, or
eggs for any person other than himself.

(b) Application procedures —Applica-
tion for taxidermist permits shall be sub-
mitted to the appropriate Special Agent
in Charge (See: § 13.11(b) of this sub-
chapter). Each such application must
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contain the general information and
certification set forth by § 13.12(a) of
this subchapter plus the following addi-
tional information:

(1) The address of premises where
taxidermist services will be provided;

(2) A statement of the applicant’s
qualifications and experience as a taxi-
dermist; and

(3) If a State permit is required by
State law, a statement as to whether or
not the applicant possesses such State
permit, giving its number and expiration
date.

(¢) Permit authorizations—A permit
authorizes a taxidermist to:

(1) Receive, transport, hold in cus-
tody or possession, mount or otherwise
prepare, migratory birds, and their
parts, nests, or eggs, and return them to
another.

(2) Sell properly marked, captive
reared migratory waterfowl which he
has lawfully acquired and mounted. Such
mounted birds may be placed on con-
signment for sale and may be possessed
by such consignee for the purpose of sale.

(d) Additional permit conditions.—In
addition to the general conditions set
forth in part 13 of this subchapter B,
taxidermist permits shall be subject to
the following conditions:

(1) Permittees must keep accurate
records of operations, on a calendar
year basis, showing the names and ad-
dresses of persons from and to whom
migratory birds or their parts, nests, or
eggs were received or delivered, the num-~
ber and species of such, and the dates of
receipt and delivery. In addition to the
other records required by this paragraph,
the permittee must maintain in his files,
the original of the completed form 3-186,
Notice of Waterfowl Sale or Trans-
fer, confirming his acquisition of captive
reared, properly marked migratory
waterfowl from the holder of a current
waterfowl sale and disposal permit.

(2) Notwithstanding the provisions of
paragraph (c¢) of this section, the re-
ceipt, possession, and storage by a taxi-
dermist of any migratory game birds
taken by another by hunting is not au-
thorized unless they are tagged as re-
quired by § 20.36 of this subchapter. The
required tags may be removed during the
taxidermy operations but must be re-
tained by the taxidermist with the other
records required to be kept and must be
reattached to the mounted specimen
after mounting. The tag must then re-
main attached until the mounted speci-
men is delivered to the owner.

(e) Tenure of permit—The tenure of
taxidermist permits or renewals thereof
shall be from date of issue through the
31st day of December of the second full
calendar year following the year of
issue.

§ 21.25 Waterfowl sale and disposal
permits.

(@) Permit requirement. A water-
fowl sale and disposal permit is required
before any person may lawfully sell,
trade, donate, or otherwise dispose of, to
another person, any species of captive-
reared and properly marked migratory
waterfowl or their eggs, except that such
a permit is not required for such sales or
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disposals of captive-reared and properly
marked mallard ducks or their eggs.

(b) Application procedures. Applic.
tions for waterfowl sale and disposal per-
mits shall be submitted to the appro.
priate Special Agent in Charge (see:
§ 13.12(a) of this subchapter plus the
following additional information:

(1) A description of the area where
waterfowl are to be kept;

(2) Species and numbers of waterfowl
now in possession and a statement show-
ing from ‘whom these were obtained;

(3) A statement as to whether or not
all such waterfowl. are marked as re-
quired by the provisions of this Part 21;
and

(4) If a State permit is required by
State law, a statement as to whether or
not the applicant possesses such State
permit, giving its number and expira-
tion date.

(¢) Additional permit conditions, In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
waterfowl sale and disposal permits shall
be subject to the following conditions:

(1) Permittees may not take migra-
tory waterfowl or their eggs from the
wild, and may not acquire such birds or
their eggs from any person not author-
ized by a valid permit issued pursuant to
this part to dispose of such birds or their
€ggs.

(2) All live migratory waterfowl pos-
sessed in captivity under authority of a
valid waterfowl sale and disposal per-
mits shall have been, prior to 4 weeks of
age, physically marked by removal of
the hind toe from the right foot. Al
offspring of such birds hatched, raised
and retained in captivity shall be so
marked prior to attaining 4 weeks of
age. The preceding does not apply fo
captive adult geese, swans, and brant
which were marked previous to March 1,
1967, by a “V” notch in the web of one
foot, nor to such birds held in captivity
at public zoological parks, and public
scientific or educational institutions.

(3) Such properly marked birds may
be killed, in any number, at any time or
place, by any means except shooting
Such birds may be killed by shooting only
in accordance with all the applicable
hunting regulations governing the fak-
ing of like species from the wild.

(4) At all times during possessiol
transportation, and storage until the raw
carcasses of such birds are finally proc-
essed immediately prior to cooklnﬂt-
smoking, or canning, the marked {00t
must remain attached to each carcass:
Provided, That permittees who are alstg
authorized to sell game under a Sta
license, permit, or authorization may 1‘9:
move the marked foot from the raw car
casses if the number of his State licensé,
permit, or authorization has first beﬂ;
legibly stamped in ink on the back 0.
each carcass or on the wrapping or con-
tainer in which each carcass is main
tained, or each carcass is identified by ?
State band on leg or wing pursuant t0 nift
quirements of his State license, permi
or authorization.

(5) Such properly marked birds, alive
or dead, or their eggs may be dm’l"s :
of in any number, at any time or pﬂcch'
to any person: Provided, That all su
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pirds shall be physically marked prior to
sale or disposal regardless of whether
or not they have attained 4 weeks of age,
and Provided further, That on each
date that any such birds or their eggs
are transferred to another person, the
permittee must complete a form 3-186,
Notice of Waterfowl Sale or Transfer.
(Bureau will provide supplies of form.)
The permittee will furnish the original
of completed form 3-186 to the person
acquiring the birds or eggs; retain one
gopy in his files as a record of his opera-
tions; and, on or before the last day of
egach month, mail three copies of each
form completed during that month to
the office of the Bureau of Sport Fish-
eries and Wildlife which issued his
permit.

() Tenure of permits—The tenure
of waterfowl sale and disposal permits
or renewals thereof shall be from date
of issue through the 31st day of Decem-
ber of the second full calendar year fol-
lowing the year of issue.

§21.26 Special aviculturist permit,

(a) Permit requirement.—A special
aviculturist permit is required before
any person may acquire, propagate,
possess, exhibit, or dispose of by ex-
change, sale, or gift to another person
captive-reared migratory waterfowl not
physically marked by removal of the
hind toe from the right foot.

(b) Application procedures.—Applica~-
tions for special ayviculturist permits
shall be submitted ‘to the appropriate
Special Agent in Charge (see: § 13.11(b)
of this subchapter). Each such applica-
tion must contain the general informa-
tion and certification required by
§13.12(a) of this subchapter plus the fol-
lowing information:

(1) A description of the area where
such waterfowl are to be kept;

(2) Statement of number and species
of non-toe-clipped waterfowl permittee
now possesses, and the number of each
Sbecies he requests to be authorized to
Dossess;

(3) Statement of how, or when and
from whom any non-marked waterfowl
presently in possession were acquired;

(4) Statement of justification and
fieed for such permit; and
L0l a State permit is required by
State law, a statement as to whether or
tot the applicant possesses such State
g‘;’é?i&. giving its number and expiration

\C) Additional permit conditions. In

?ddp.wn to the general conditions set
orth In Part 13 of this Subchapter B,
special aviculturist permits shall be sub-
me to the following conditions:
‘0‘.') 'Pcz-;mt!ees may not take migra-
:ﬁrﬁ waterfowl or their eggs from the
m‘f' Permittees may not dispose of mi-
o wry waterfowl which are not marked
¥ Dhs'._sxcal removal of the hind toe from
the right foot prior to 4 weeks of age to
Ay person who does not hold a valid
SPecial aviculturist permit, nor acquire
SUch unmarked waterfowl from any per-
% who is not the holder of a valid spe-
dal aviculturist permit.
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(3) On each date that any such un-
marked birds or their eggs are trans-
ferred to another special aviculturist
permittee, the permittee transferring
the birds or their eggs must complefe a
form 3-186, Notice of Waterfowl Sale or
Transfer. The permittee will furnish the
original of completed form 3-186 to the
permittee acquiring the birds or eggs;
retain one copy in. his files as a record of
his operations; and, on or before the last
day of each month, mail three copies of
each form completed during that month
to the issuing official. The permittee
shall clearly indicate on such form 3-186
that the waterfowl sold or transferred
were “unmarked” and shall place his
special aviculturist permit number on
the form, as well as the permit number
of the transferee, and shall not report
such sales under authority of any other
Federal permit. The Bureau will provide
form 3-186 to permittees upon request.

(4) Permittees shall keep records in
conformance with the provisions of
§ 13.46 of this subchapter. Such records
shall be kept separately from records of
activities under any other Federal per-
mit held by the permittee.

(5) Within 30 days following Decem-
ber 31 of each calendar year, permittee
must file a report, negative or otherwise,
on a form furnished for that purpose.
This form will require each permittee to
record information concerning his trans-
actions during the year, and will include
but may not be limited to, the number of
each species of non-toe-clipped water-
fowl and waterfowl eggs on hand at the
beginning of the period covered by the
report, the name, address, and avicul-
turist permit number of each permittee
from whom he acquired and to whom he
transferred any non-toe-clipped water-
fowl or waterfowl eggs, and the number
of each species of non-toe-clipped wa-
terfowl and waterfowl eggs left on hand
as of December 31 of the year covered in
the report.

td) Tenure of permit.—The tenure of
special aviculturist permits shall be
from date of issue through the 31st day
of December of the second full calendar
year following the year of issue unless a
different period of time is preseribed in
the permit.

§ 21.27 Special purpose permits.

Subject to the discretion and policies
of the Bureau, permits may be issued for
migratory bird activities outside the
scope of the standard form permits of
this part, upon a sufficient showing of
benefit to the migratory bird resource,
important research reasons, humane, or
other compelling justification.

(a) Permit requirement—A special
purpose permit is required before any
person may lawfully take, salvage, other-
wise .acquire, transport, or possess mi-
gratory birds, their parts, nests, or eggs
for any purpose not covered by the
standard form permits of this part.

(b) Application ' procedures.—Appli-
cations for special purpose permits shall
be submitted to the appropriate Special
Agent in Charge (see §13.11(b) of this
subchapter) . Each such application must

REGISTER, VOL. 39, NO. 3—FRIDAY, JANUARY

1181

contain the general information and cer-
tification required by § 13.12(a) of this
subchapter plus the following additional
information:

(1) A detailed statement describing
the project or activity which requires
issuance of a permit, purpose of such
project or activity, and a delineation of
the area in which it will be conducted.
(Copies of supporting documents, re-
search proposals, and any necessary
State permits should accompany the ap-
plication) ;

(2) Numbers and species of migratory
birds involved where same can reason-
ably be determined in advance; and

(3) Statement of disposition which
will be made of migratory birds involved
in the permit activity.

(¢) Additional permit conditions.—In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
special purpose permits shall be subject
to the following conditions:

(1) Permittees shall file with the is-
suing officer an annual report of opera-
tions not later than January 31 of each
year for the preceding calendar year or
any portion thereof during which the
permit was in force, describing in detail
operations under the permit, number and
species of migratory birds acquired, dis-
posed of, and an inventory of those on
hand as of December 31.

(2) Permittees shall make such other
reports as may be requested by the is-
suing officer.

(d) Tenure of permits—The tenure of
special purpose permits shall be limited
to the dates which appear on its face,
but in no case shall be longer than the
second full calendar year ending Decem-
ber 31 following the date of issue.

§21.28 Falconry permits,

(a) Definitions. In addition to defini-
tions contained in part 10 of this sub-
chapter, and unless the context otherwise
requires, in this section:

“Falconry” means the sport of taking
gquarry by means of trained raptors.

“Raptor” means any migratory bird
of the family Accipitridae (excluding
bald and golden eagles), Falconidae, and
Strigidae.

(b) Interim rules. Until final regula-
tions are promulgated providing for per-
mits, any person may, without a Federal
permit, take, possess, and transport, but
not sell, barter, purchase, import or ex-
port, live raptors for falconry purposes
only in accordance with laws and regula-
tions of the State where such act occurs:
Provided, That no person may take in
any one calendar year more than three
raptors, and Provided further, That no
person may take any raptor on the en-
dangered native wildlife list (50 CFR
17.12) nor may any State issue a permit
which will allow the taking of any such
endangered raptor without prior written
approval from the Director,

Subpart D—Control of Depredating Birds
§ 21.41 Depredation permits.

(a) Permit requirement. A depreda-
tion permit is required before any person
may scare, herd, or kill migratory birds
for depredation control purposes.
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(b) Applicant procedures. Applications
for depredation permits shall be sub-
mitted to the appropriate Special Agent
in Charge (see § 13.11(b) of this sub-
chapter). Each such application must
contain the general information and cer-
tification required by § 13.12(a) of this
subchapter plus the following additional
information:

(1) A description of the area where
depredations are occurring;

(2) The nature of the crops or other
interests being injured;

(3) The extent of such injury; and

(4) The particular species of migra-
tory birds committing the injury.

(¢c) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
depredation permits shall be subject to
the following conditions:

(1) Permittees may not kill migratory
birds unless specifically authorized on the
permit.

(2) Unless otherwise specifically au-
thorized, when permittees are authorized
to kill migratory birds they may do so
only with a shotgun not larger than No.
10 gauge fired from the shoulder, and
only on or over the threatened area or
area described on the permit.

(3) Permittees may not use blinds,
pits, or other means of concealment,
decoys, duck calls, or other devices to
lure or entice birds within gun range.

(4) All migratory birds killed shall be
retrieved by the permittee and turned
over to a Bureau representative or his
designee for disposition to charitible or
other worthy institutions for use as food,
i)r otherwise disposed of as provided by
aw.

(5) Only persons named on the permit
are authorized to act as agents of the
permittee under authority of the permit.

(d) Tenure of permits. The tenure of
depredation permits shall be limited to
the dates which appear on its face, but in
no case shall be longer than one year.

§21.42 Authority to issue depredating
orders to permit the killing of mi-
gratory game birds.

Upon the receipt of evidence clearly
showing that migratory game birds have
accumulated in such numbers in a par-
ticular area as to cause or about to cause
serious damage to agricultural, horticul-
tural, and fish cultural interests, the
Director is authorized to issue by publi-
cation in the FEpERAL REGISTER & depre-
dation order to permit the killing of such
birds under the following conditions:

(a) That such birds may only be killed
by shooting with a shotgun not larger
than No. 10 gauge fired from the
shoulder, and only on or over the
threatened area or areas:

(b) That shooting shall be limited to
such time as may be fixed by the Director
on the basis of all circumstances in-
volved. If prior to termination of the
period fixed for such shooting, the Di-
rector receives information that there
no longer exists a serious threat to the
area or areas involved, he shall without
delay cause to be published in the Fep-
ERAL REGISTER an order of revocation;

(¢) That such migratory birds as are
killed under the provisions of any dep-
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redation order may be used for food or
donated to public museums or public
scientific and educational institutions
for exhibition, scientific, or educational
purposes, but shall not be sold, offered
for sale, bartered, or shipped for purpose
of sale or barter, or be wantonly wasted
or destroyed: Provided, That any migra-
tory game birds which cannot be so
utilized shall be disposed of as prescribed
by the Director;

(d) That any order issued pursuant
to this section shall not authorize the
killing of the designated species of dep-
redating birds contrary to any State
laws or regulations. The order shall
specify that it is issued as an emergency
measure designed to relieve depredations
only and shall not be construed as open-
ing, reopening, or extending any open
hunting season contrary to any regula-
tions promulgated pursuant to section 3
of the Migratory Bird Treaty Act.

§ 21.43 Depredation order for black-
birds, cowbirds, grackles, crows and
magpies.

A Federal permit shall not be required
to control yellow-headed red-winged, bi-
colored red-winged, tri-colored red-
winged, and Brewer’s blackbirds, cow-
birds, all grackles, crows, and magpies,
when found committing or about to com-
mit depredations upon ornamental or
shade trees, agricultural crops, livestock,
or wildlife, or when concentrated in
such numbers and manner as to con-
stitute a health hazard or other nui-
sance: Provided.

(a) That none of the birds killed pur-
suant to this section, nor their plum-
age, shall be sold or offered for sale,
but may be possessed, transported, and
otherwise disposed of or utilized.

(b) That any person exercising any
of the privileges granted by this section
shall permit at all reasonable times in-
cluding during actual operations, any
Federal or State game or deputy game
agent, warden, protector, or other game
law enforcement officer free and unre-
stricted access over the premises on
which such operations have been or are
being conducted; and shall furnish
promptly to such officer whatever in-
formation he may require, concerning
said operations.

(c) That nothing in this section shall
be construed to authorize the killing of
such birds contrary to any State laws or
regulations; and that none of the privi-
leges granted under this section shall be
exercised unless the person possesses
whatever permit as may be required for
such activities by the State concerned.

§ 21.44 Depredation order for desig-
nated species of depredating birds in
California.

In any county in California in which
meadowlarks, horned larks, golden-
crowned, white-crowned, and other
crowned sparrows, goldfinches, house
finches, acorn woodpeckers, Lewis wood-
peckers, and flickers are, under extraor-
dinary conditions, seriously injurious to
agricultural or other interests, the
Commissioner of Agriculture may, with-
out a permit, kill or cause to be killed
under his general supervision such of

the above migratory birds as may pe
necessary to safeguard any agricultyrs
or horticultural crop in the county:
Provided:

(a) That such migratory birds sha|
be killed only when necessary to protect
agricultural or horticultural crops from
depredation; that none of the ahove
migratory birds killed, or the parts
thereof, or the plumage of such birds,
shall be sold or removed from the ares
where killed; but that all such dead mi.
gratory birds shall be buried or other-
wise destroyed within this area, except
that any specimens needed for scientific
purposes, as determined by the State or
the Director shall not be destroved.

(b) That any Commissioner of Agri-
culture exercising the privileges granted
by this section shall keep records of the
persons authorized by the Commissioner
to kill such migratory birds, and the
estimated number of such birds killed
pursuant to the exercise of his authority,
and the Commissioner shall submit a
report thereof to the Director on or
before December 31 of each year or
whenever the Director so requests.

§ 21.45 Depredation order for depredat-
ing purple gallinules in Louisiana.

Landowners, sharecroppers, tenants, or
their employees or agents, actually en-
gaged in the production of rice in Louis-
iana, may, without a permit, shoot purple
gallinules (Ionornis martinica) when
found committing or about to commit
serious depredations to growing rice
crops on the premises owned or occupied
by such persons: Provided:

(a) That purple gallinules may only
be killed pursuant to this section between
May 1 and August 15 in any year.

(b) That purple gallinules killed pur-
suant to this section shall not be trans-
ported or sold or offered for sale except
that, such transportation within the
area, as may be necessary to bury or
otherwise destroy the carcasses of such
birds is permitted: Provided, That the
Director or the State agricultural de-
partment, college, or other public institu-
tion may requisition suc¢h purple gali-
nules killed as may be needed for scien-
tific investigations: Provided Jjurther,
That any purple gallinules killed under
authority of this section may also be
donated to charitable institutions for
food purposes. {

(c) That any person exercising any
of the privileges granted by this section
shall permit at all reasonable times, in-
cluding during actual operations, any
Federal or State game or deputy game
agent, warden, protector, or other game
law enforcement officer free and unre-
stricted access over the premises 00
which such operations have been or aré
being conducted; and shall furnish
promptly to such officer whatever infort:l
mation he may require, concerning sal
operations. :

(d) That nothing in this section shaI}
be construed to authorize the killing 0v
such migratory birds contrary to 3"~e
State laws or regulations; and that nont
of the privileges granted under this secn
tion shall be exercised unless the PEYS‘;_
possesses whatever permit as may be I

REGISTER, VOL. 39, NO. 3—FRIDAY, JANUARY 4, 1974




quired for such activities by the State of
Louisiana.

{e) That any person authorized by this
seetion to exercise the privileges granted
therein shall maintain records of the
gumber of birds killed on the premises
and shall submit a report thereof, on or
pefore December 31 of each year, to the

Director.

PART 22—EAGLE PERMITS

Subpart A—Introduction
Sec.
1 Purpose of regulations.
12 Scope of regulations.
223 Definitions.
Subpart B—General Requirements
2211 General permit requirements.
2212 General restrictions.
#213 Disposition of eagles by the Bureau.
Subpart C—Eagle Permits
2291 Permits for scientific or exhibition
purposes.
2222 Permits for Indian religious purposes.

22
224

permits to take depredating eagles.
Permits for Falconry purposes. [re-
served| ®
Subpart D—Depredation Control Orders on
Golden Eagles
231 Golden eagle depredations control or-
der on request of Governor of a
State.
232 Conditions and limitations on taking
under depredation control order.

Avrrorrry: Bald Eagle Protection Act,
sec, 2, 54 Stat. 251, as amended 76 Stat. 1246
and 86 Stat, 1065, 16 U.S.C. 668a.

Subpart A—Introduction

§22,1 Purpose of regulations.

The regulations contained in this part
govern the taking, possession, and trans-
portation of bald and golden eagles for
scientific, educational, and depredations
control purposes and for the religious
purposes of Indian tribes. The import,
export, purchase, sale, or barter of bald
or gplden eagles, their parts, nests, or
eggs is not permitted by any regulation of
this subchapter B.

§222 Scope of regulations.

(a)-Bald eagles, alive or dead, or their
barts, nests, or eggs lawfully acquired
prior to June 8, 1940, and golden eagles,
alive or dead, or their parts, nests, or eggs
lawfully acquired prior to October 24,
1962, may be possessed, or transported
without a Federal permit, but may not be
’tmm“ed- exported, purchased, sold,
taded, bartered, or offered for purchase,
sale, trade or barter; and all shipments
tontaining such birds, parts, nests, or
%ng must be marked as provided by 18

SC. 44 and § 14.81 of this Subchapter:
st’&mded, That no exemption from any
o ute or regulation shall accrue to any

Spring of such birds.
adii?é The provisions in this part are in
o mm} to, and are not in lieu of, other
o ations of this subchapter B which
i ¥ require a permit or preseribe addi-
onal restrictions or conditions for the
oortation, exportation, and interstate
B sportation of wildlife. (see also Part

of this subchapter)

§22.3 Definitions.

Irxé addition to definitions contained in
10 of this subchapter, and unless
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the context otherwise requires, in this
Part 22:

“Take” includes also pursue, shoot,
shoot at, poison, wound, kill, capture,
trap, collect, or molest or disturb.

Subpart B—General Requirements

§ 22.11 General permit requirements.

No person shall take, possess, or trans-
port any bald eagle (Haliaeetus leucoce-
phalus) or any golden eagle (Aquila
chrysaetos), or the parts, nests, or eggs
of such birds except as may be permitted
under the terms of a valid permit issued
pursuant to the provisions of this part
and Part 13 and under § 21.22 (banding
or marking permits), or under a depre-
dation order issued under Subpart D of
this part.

§ 22.12 General restrictions.

No person shall sell, purchase, barter,
trade, or offer for sale, purchase, barter,
or trade, export or import, at any time or
in any manner, any bald eagle (Haliaee-
tus leucocephalus), or any golden eagle
(Aquila chrysaetos) or the parts, nests,
or eggs of such birds, and no permit will
be issued to authorize such acts.

§22.13 Disposition of eagles by the
Bureau.

Any bald eagles or golden eagles or their
parts, nest, or eggs seized for any viola-
tion under this part and forfeited to the
Government, or otherwise acauired by
the Bureau, may be placed on loan to
public museums, public scientific or edu-
cational institutions, or public zoologi-
cal parks, and suitable parts or plum-
mage of such birds may be donated to
individual Indians authorized by permit
to possess such items for religious pur-
poses.

Subpart C—Eagle Permits

§ 22.21 Permits for scientific or exhibi-
tion purposes.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue
a permit authorizing taking, possession,
or transportation of bald eagles or golden
eagles, or their parts, nests, or eggs for
the scientific or exhibition purposes of
public museums, public scientific so-
cieties, or public zoological parks.

(a) Application procedure. Applica-
tions for permits to take, possess, or
transport bald or golden eagles, their
parts, nests or eggs for scientific or ex-
hibition purposes shall be submitted to
the appropriate Special Agent in Charge
(See: §13.11(b) of this subchapter).
Each such application must contain the
general information and certification re-
quired by § 13.12(a) of this subchapter
plus the following information:

(1) Species of eagle and number of
such birds, nests, or eggs proposed to
be taken, possessed, or transported;

(2) Specific locality in which taking
is proposed, if any;

(3) Method taking proposed, if any,

(4) If not taken, the source of eagles
and other circumstances surrounding the
proposed acquisition or transportation;

(5) Name and address of the public
museum, public scientific societies, or
public zoological park for which they
are intended;
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(6) Complete explanation and justifi-
cation of request, nature of project or
study, number of specimens now at in-
stitution, reason these are inadequate,
and other appropriate explanations.

(b) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to take, possess, or transport bald
or golden eagles for scientific or exhibi-
tion purposes, shall be subject to the
following condition: In addition to any
reporting requirement set forth in the
permit, the permittee shall submit a
report of activities conducted under the
permit to the Special Agent in Charge
within 30 days after expiration of the
permit.

(c) Issuance ecriteria. The Director
shall conduct an investigation and not
issue a permit to take, possess, or trans-
port bald or golden eagles for seientific
or exhibition purposes unless he has de-
termined that such taking, possession, or
transportation is compatible with the
preservation of the bald or golden eagle.
In making such determination, the Di-
rector shall consider, among other cri-
teria, the following:

(1) The direct or indirect effect which
issuing such permit, would be likely to
have upon the wild populations of bald
and golden eagles;

(2) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application;

(3) Whether the justification of the
purpose for which the permit is being re-
quested is adequate to justify the re-
moval of the eagle from the wild or
otherwise change its status; and

(4) Whether the applicant has dem-
onstrated that the permit is being re-
quested for bona fide scientific or exhibi-
tion purposes of public museums, public
scientific societies, or public zoological
parks.

(d) Tenure of permits. The tenure of
permits to take bald or golden eagles for
scientific or exhibition purposes shall be
that shown on the face of the permit.

§ 22.22 Permits

purposes.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing the taking, posses-
sion, and transportation of bald or gold-
en eagles, or their parts, nests, or eggs
for the religious use of Indians.

(a) Application procedure. Applica~-
tions for permits to take, possess, and
transport bald or golden eagles, their
parts, nests, or eggs for the religious use
of Indians shall be submitted to the ap-
propriate Special Agent in Charge (See:
§ 13.11(b) of this subchapter). Only ap-
plications from individual Indians will
be accepted. Each such application must
contain the general information and
certification required by § 13.12(a) #of
this subchapter plus the following addi-
tional information:

(1) Species and number of eagles or
feathers proposed to be taken, or ac-
quired by gift or inheritance.
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(2) State and local area where the
taking is proposed to be done, or from
whom acquired.

(3) Name of tribe with which appli-
cant is associated.

(4) Name of tribal religious cere-
mony (ies) for which required.

(5) Applicant must attach a certifi-
cation from the Bureau of Indian Af-
fairs that the applicant is an Indian.

(6) Applicant must attach a certifi-
cation from a duly authorized official of
the religious group that the applicant
is authorized to participate in such cere-
monies.

(b) Additional permit conditions. In
addition to the general conditions set
forth in part 13 of this subchapter B,
permits to take, possess, and transport
bald or golden eagles, their parts, nests
or eggs, for the religious use of Indians
shall be subject to the following condi-
tions:

(1) Bald or golden eagles or their parts
possessed under permits issued pursu-
ant to this section are not transferable,
except such birds or their parts may be
handed down from generation to genera-
tion or from one Indian to another in
accordance with tribal or religious cus-
toms; and

(2) Permittees shall make such re-
ports or submit inventories of eagle
feathers or parts on hand as may be re-
quested by the Special Agent in Charge.

(¢) Issuance criteria. The Director
shall conduct an investigation and not
issue a permit to take, possess, and trans-
port bald or golden eagles, their parts,
nests or eggs, for the religious use of
Indians unless he has determined that
such taking, possession, and transpor-
tation is compatible with the preserva-
tion of the bald or golden eagle. In mak-
ing such determination, the Director
shall consider, among other criteria, the
following:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild populations of bald
or golden eagles; and

(2) Whether the applicant is an In-
dian who is authorized to participate in
bona fide tribal religious ceremonies.

(d) Tenure of permits. Any permit is-
sued pursuant to this section under
which the applicant is authorized to
take eagles shall be valid during the pe-
riod specified on the face thereof which
shall in no case be longer than 1 year
from date of issue. Any permit issued
pursuant to this part which authorizes
the permittee to transport and possess
eagles or their parts shall be valid for
the life of the permittee unless sooner
revoked.

§ 22.23 Permits

eagles.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing the taking of depre-
dating bald or golden eagles.

(a) Application procedure. Applica-
tions for permits to take depredating
bald or golden eagles shall be submitted

to take depredating
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to the appropriate Special Agent in
Charge (Sec: § 13.11(b) of this sub-
chapter). Each such application must
contain the general information and cer-
tification required by § 13.12(a) of this
subchapter plus the following additional
information:

(1) Species and number of eagles pro-
posed to be taken;

(2) Location and description of prop-
erty where taking is proposed;

(3) Inclusive dates for which permit
is requested;

(4) Method of taking proposed;

(5) Kind and number of livestock or
domestic animals owned by applicant;

(6) Kind and amount of alleged dam-
age; and

(7) Name, address, age, and business
relationship with applicant of any per-
son the applicant proposes to act for
him as his agent in the taking of such
eagles.

(b) Additional permit conditions. In
addition to the general conditions set
forth in part 13 of this subchapter B.
permits to take depredating bald or
golden eagles shall be subject to the fol-
lowing conditions:

(1) Bald or golden eagles may be taken
under permit by firearms, traps, or other
suitable means except by poison or from
aircraft;

(2) The taking of eagles under permit
may be done only by the permittee or his
agents named in the permit;

(3) Any eagle taken under authority
of such permit will be promptly turned
over to a Bureau agent or other game
law enforcement officer designated in the
permit; and

(4) In addition to any reporting re-
quirement set forth in the permit, the
permittee shall submit a report of activi-
ties conducted under the permit to the
Special Agent in Charge within 10 days
following completion of the taking oper-
ations or the expiration of the permit
whichever occurs first.

(c) Issuance criteria. The Director
shall conduct an investigation and not
issue a permit to take depredating bald
or golden eagles unless he has deter-
mined that such taking is compatible
with the preservation of the bald or
golden eagle. In making such determina-
tion the Director shall consider the fol-
lowing:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild population of bald
or golden eagles;

(2) Whether there is evidence to show
that bald or golden eagles have in fact
become seriously injurious to wildlife or
to agriculture or other interests in the
particular locality to be covered by the
permit, and the injury complained of is
substantial; and

(3) Whether the only way to abate the
damage caused by the bald or golden
eagle is to take some or all of the offend-
ing birds,

(¢) Tenure of permits. The tenure of
any permit to take bald or golden eagles
for depredation control purposes shall
be that shown on the face thereof, and
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shall in no case be longer than 90 days
from date of issue.

§ 22.24 Permits for falconry purpose,

[ Reserved |
Subpart D—Depredation Control Orders op
Golden Eagles
§ 22.31 Golden eagle depredations cop.

trol order on request of Governor of
a State.

(a) Whenever the Governor of any
State requests permission to take golden
eagles to seasonally protect domesticated
flocks and herds in such State, the Direc-
tor shall make an investigation and if
he determines that such taking is neces-
sary to and will seasonally protect do-
mesticated flocks and herds in such
States he shall authorize such taking in
whatever part or parts of the State and
for such periods as he determines neces-
sary to protect such interests.

(b) Requests from the Governor of a
State to take golden eagles to seasonally
protect domesticated flocks and herds
must be submitted in writing to the Di-
rector listing the periods of time during
which the taking of such birds is recom-
mended, and including a map of the
State indicating the boundaries of the
proposed area of taking. Such requests
should include a statement of the facts
and the source of such facts that in the
Governor's opinion justifies the request.
After a decision by the Director, the Gov-
ernor will be advised in writing concern-
ing the request and a notice will be pub-
lished in the FEDERAL REGISTER.

§ 22.32 Conditions and limitations on
taking under depredation control
order.

(a) Whenever the taking of golden
eagles without a permit is authorized for
the seasonal protection of livestock, such
birds may be taken by firearms, traps,
or other suitable means except by poison
or from aircraft.

(b) Any person exercising any of the
privileges granted by this Subpart D must
permit all reasonable times, including
during actual operations, any Bureal
agent, or other game law enforcement
officer free and unrestricted access over
the premises on which such operations
have been or are being conducted; and
shall furnish promptly to such officer
whatever information he may require
concerning such operations.

(¢) The authority to take golden eagles
under a depredations control order issued
pursuant to this Subpart D only au-
thorizes the taking of golden eagles when
necessary to seasonally protect domesti-
cated flocks and herds, and all such birds
taken must be reported and turned over
to a local Bureau Agent.

The changes in these regulations made
by the original notice of proposed rule-
making (38 FR 10208), and the qhangﬁ
adopted in this rulemaking are virtually
all editorial or structural changes. The
only substantive changes involve & I¢
laxation and clarification of certain pro-

4, 1974




RULES AND REGULATIONS 1185

cedures and statements of Agency policy
in making determinations on permit ap~
plications. Considering the extremely
long period during which the public has
had actual notice of these changes, and
considering the importance of making
these rules effective as soon as possible
for public convenience, it has been de-
termined that there is good cause to
make this rulemaking effective upon
publication pursuant to 5 U.S.C. 553.

Effective dalte: These regulations be-
come effective on January 4, 1974.

CURTIS BOHLEN,
Acting Assistant Secretary
for Fish and Wildlife and Parks.

DECEMBER 27, 1973.
[FR Doc.74-255 Filed 1-3-74;8:45 am|
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination De-
cisions. General Wage Determination
Decisions of the Secretary of Labor
specify, in accordance with applicable
law and on the basis of information
available to the Department of Labor
from its study of local wage conditions
and from other sources, the basic hourly
wage rates and fringe benefit payments
which are determined to be prevailing
for the described classes of laborers and
mechanics employed in construction
activity of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of March
3, 1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
FR 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the pro-
visions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations, Pro-
cedure for Predetermination of Wage
Rates, (37 FR 21138) and of Secretary
of Labor’s Orders 12-71 and 15-T71 (36
FR 8755, 8756) . The prevailing rates and
fringe benefits determined in these de-
cisions shall, in accordance with the pro-
visions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and Federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged on con-
tract work of the character and in the
localities described therein,

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in ef-
fective date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations
frequently and in large volume causes
these procedures to be impractical and
contrary to the public interest,

NOTICES

General Wage Determination Decisions
are effective from their date of publica-
tion in the FEpErRAL REGISTER without
limitation as to time and are to be used

in accordance with the provisions of 29

CFR, Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-

tion date shall be made a part of every .

contract for performance of the described
work within the geographic area indi-
cated as required by an applicable Fed-
eral prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

Modifications And Supersedeas De-
cisions To General Wage Determination
Decisions, Modifications and Superse-
deas Decisions to General Wage Determ-
ination Decisions are based upon infor-
mation obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions were
issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
USC 276a) and of other Federal statutes
referred to in 29 CFR 1.1 (including the
statutes listed at 36 FR 306 following
Secretary of Labor's Order No. 24-70)
containing provisions for the payment
of wages which are dependent upon de-
termination by the Secretary of Labor
under the Davis-Bacon Act; and pursu-
ant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predeter-
mination of Wage Rates, (37 FR 21138)
and of Secretary of Labor's Orders 13-71
and 15-71 (36 FR 8755, 8756). The pre-
vailing rates and fringe benefits deter-
mined in foregoing General Wage Deter-
mination Decisions, as hereby modified,
and/or superseded shall, in accordance
with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and Federally as-
sisted construction projects to laborers
and mechanics of the specified classes
engaged in contract work of the charac-
ter and in the localities described
therein.

Modifications and Supersedeas Deg.
sions are effective from their date of py.
lication in the FEDERAL REGISTER withgy
limitation as to time and are to be usediy
accordance with the provisions of %
CFR, Parts 1 and 5.

Any person, organization, or govem.
mental agency having an interest in tpe
wages determined as prevailing is e
couraged to submit wage rate informg.
tion for consideration by the Depart.
ment. Further information and self-ey.
planatory forms for the purpose of sub
mitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures pre-
scribed in 5 U.8.C. 553 has been set forth
in the original General Wage Determina-
tion Decision.

Modifications To General Wage De-
termination Decisions. The numbers of
the decisions being modified and their
dates of publication in the FeprraL Rec-

ISTER are listed with each State:

Kentucky:
AQ-4036 ... _______ Nov. 23, 1973,
Louisiana:
7N R S Nov. 2, 1973,
Massachusetts:
AQ-3026; AQ-3027__ .. ____ Oct. 19, 197
AQ-3031 . _____ . ... Nov. 2, 197,
AQ-3038; AQ-3039; AQ- Nov. 23, 191
3040; AQ-3041; AQ-3042;
AQ-3043; AQ-3044; AQ-
3045.
Pennsylvania:
P o e R R RS May 25, 1913
Supersedeas Decisions To Generd

Wage Determination Decisions. The
numbers of the decisions being super-
seded and their dates of publication in
the FEDERAL REGISTER are listed with each
State; Supersedeas Decision numbers are
in parentheses following the number of
the decisions being superseded:

Massachusetts:
AQ-3007(AQ-3073) _.____. Aug. 31, 1078
AQ-3008(AQ-3072) ... Sept. 7, 197.

Signed at Washington, D.C., this 28th
day of December 1973.

RAY J. DoLAN,
Assistant Administrator,
Wage & Hour Division.
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